NOTICE OF PUBLIC MEETING
FINANCE AND PROPERTY COMMITTEE
Tom Rayome, Chairperson
Jake Cattanach, Secretary
Jay Bemke
Notice is hereby given of a meeting of the Finance and Property Committee to be held in the Council Chambers at City
Hall, 444 West Grand Avenue, Wisconsin Rapids, and via remote videoconferencing on Tuesday, October 5, 2021 at
4:30 p.m. The public may listen to the meeting by calling 1-312-626-6799, Meeting ID: 859 0754 9148#. The meeting
will also be streamed LIVE on the City of Wisconsin Rapids Facebook page. This meeting is also available after its
conclusion on the City’s Facebook page and Community Media’s YouTube page, which can be accessed at www.wrcm.org. If a member of the public wishes to submit comments to the Finance and Property Committee regarding an
agenda item, please contact Tom Rayome at trayome@wirapids.org before the meeting.
Agenda
1. Call to Order
2. Consider for approval a Temporary Retail Class “B” Fermented Malt Beverages License and “Class B” Wine
License application for Heart of Wisconsin Chamber of Commerce, Inc., Angel Whitehead, President, for
an Off the Clock event at CHI Décor Shoppe, 1630 26th Street North, on Monday, November 8, 2021
3. Consider a request from 45 Mercantile, LLC, d/b/a 45 Mercantile, Jennifer Zimmerman, agent, for a Class
“A” Beer and a “Class A” liquor license for the premises located at 1000 E Riverview Expressway, Suite
170
4. Consider a recommendation from Statewide Services to disallow a claim from Automotive Rentals Inc. on
behalf of the State of WI DOA for damage to one of their vehicles allegedly sustained in a collision with a
City Squad on 04/16/2021
5. Consider a recommendation to disallow claims from City retirees Wade Wittenberg, Douglas Van Berkel,
Steven Belter, and John Janssen regarding life insurance premium contributions
6. Discuss accepting a professional services agreement from raSmith on a time and materials basis to work
with City staff to refine the transportation utility model, complete the database, and work on connecting
the data with utility accounts
7. Audit of the Bills
8. Review 2022 Budget
9. Set next meeting date
10. Adjourn.
The City of Wisconsin Rapids encourages participation from all its citizens. If participation at any public meeting is not
possible due to a disability, notification to the city clerk’s office at least 48 hours prior to the scheduled meeting is
encouraged to make the necessary accommodations. Call the clerk at (715) 421-8200 to request accommodations.

PROFESSIONAL SERVICES AGREEMENT
BETWEEN CLIENT AND PROFESSIONAL

THIS IS A SUBCONSULTANT AGREEMENT effective as of October 20, 2021 (“Effective Date”) between the City of
Wisconsin Rapids, WI (“Client”) and R.A. Smith, Inc. (“Professional”).
Client’s Project, of which Professional’s services under this Agreement are a part, is generally identified as follows:
Wisconsin Rapids TU Support Services (“Project”).
Professional’s services under this Agreement are generally identified as follows:
Services to support development and implementation of a Transportation Utility in the City of Wisconsin Rapids, as
requested by Client (“Services”).

Client and Professional further agree as follows:
Basic Agreement and Period of Service

1.01
A.

B.

C.

Professional shall provide or furnish Services solely for the benefit of Client as requested by the Client, and may
include (but are not limited to) the following tasks:
1.

Transportation Utility Ordinance Review: Assist with review and development of ordinance provisions to
authorize establishment of a transportation utility, including definition, operating parameters and policy
provisions.

2.

Transportation Utility Policy Development: Assist with development of policies, processes and forms to
support administration of a transportation utility as defined and authorized by an approved transportation
utility ordinance.

3.

Transportation Utility Account Definition: Assist with development of transportation utility accounts based on
existing City of Wisconsin Rapids utility accounting and property use information, including correlation with
existing parcel-based trip generation data and determination of sub-parcel utility account trip generation
assignments.

4.

Trip Generation Assignment: Provide support for development of trip generation assignments based on
functional land uses and property scalar factors in accordance with ITE Trip Generation and other available
data for specific utility accounts.

5.

Transportation Utility Model Support: Provide technical support for use and implementation of a tripgeneration based spreadsheet model developed under prior authorization.

6.

Education and Outreach: Provide information and materials in support of education and outreach efforts for
general transportation utility information and/ or for individual customer trip generation determinations.

Professional may furnish services in addition to those set forth above as requested or required because of
changes in the Project and upon Client authorization of such Additional Services and related fees. Such
Additional Services may include:
1.

Meetings with Client staff, City officials or property owners.

2.

Assistance with TUF updates and appeal processing.

3.

Other tasks not identified above.

Tasks will begin following authorization and proceed in accordance with a mutually determined schedule at the
time of the request.

Payment Procedures

2.01
A.

Invoices: Professional shall prepare invoices in accordance with its standard invoicing practices and submit the
invoices to Client on a monthly basis. Invoices are due and payable within 30 days of invoice date. If Client fails
to make any payment due Professional for Services, Additional Services, and expenses within 30 days after
receipt of Professional’s invoice, then (1) the amounts due Professional will be increased at the rate of 1.0% per
month (or the maximum rate of interest permitted by law, if less) from said thirtieth day, and (2) in addition
Professional may, after giving seven days written notice to Client, suspend Services under this Agreement until
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Professional has been paid in full all amounts due for Services, Additional Services, expenses, and other related
charges. Client waives any and all claims against Professional for any such suspension.
B.

2.02

Payment: As compensation for Professional providing or furnishing Services and Additional Services, Client shall
pay Professional as set forth in this agreement. If Client disputes an invoice, either as to amount or entitlement,
then Client shall promptly advise Professional in writing of the specific basis for doing so, may withhold only that
portion so disputed, and must pay the undisputed portion.

Basis of Payment

A.

Client shall pay Professional for Services on a time-and-expense basis for all labor charged in support of the
project. Usual and customary expenses such as printing, delivery, and postage will be billed at cost as a
reimbursable expense, as well as travel at current IRS standard mileage rates. Labor will be charged for the
services provided based upon the assigned staff’s applicable billing class, the nature of the services provided
and to not exceed the hourly labor rates published on the attached Professional Fees Rate Schedule – General
2021 Rates through 2022 and may be adjusted to those published on an updated Professional Fees Rate
Schedule in place for services extending beyond 2022.

B.

Additional Services: Payment for Additional Services will be made on the same basis as stated above.

Suspension and Termination

3.01
A.

B.

The obligation to continue performance under this Agreement may be suspended:
1.

By Client: Client may suspend the Project for up to 90 days upon seven days written notice to Professional.

2.

By Professional: Professional may, after giving seven days written notice to Client, suspend services under
this Agreement if Client has failed to pay Professional for invoiced services and expenses, as set forth in
this Agreement.

The obligation to continue performance under this Agreement may be terminated:
1.

C.

4.01
A.

For cause,
a.

By either party upon 14 days written notice in the event of substantial failure by the other party to perform
in accordance with the Agreement’s terms through no fault of the terminating party. Failure to pay
Professional for its services is a substantial failure to perform and a basis for termination.

b.

By Professional:
1)

Upon seven days written notice if Client demands that Professional furnish or perform services
contrary to Professional’s responsibilities as a licensed professional; or

2)

Upon seven days written notice if the Professional’s Services are delayed for more than 90 days
for reasons beyond Professional’s control, or as the result of the presence at the Site of undisclosed
Constituents of Concern.

c.

By Client, for convenience, effective upon Professional's receipt of written notice from Client

d.

Professional shall have no liability to Client on account of a termination for cause by Professional.

e.

Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure under
this section if the party receiving such notice begins, within seven days of receipt of such notice, to
correct its substantial failure to perform and proceeds diligently to cure such failure within no more than
30 days of receipt of notice; provided, however, that if and to the extent such substantial failure cannot
be reasonably cured within such 30 day period, and if such party has diligently attempted to cure the
same and thereafter continues diligently to cure the same, then the cure period provided for herein shall
extend up to, but in no case more than, 60 days after the date of receipt of the notice.

In the event of any termination under this section, Professional will be entitled to invoice Client and to receive full
payment for all Services and Additional Services performed or furnished in accordance with this Agreement, plus
reimbursement of expenses incurred through the effective date of termination in connection with providing the
Services and Additional Services, and Professional’s consultant’s charges, if any.

Successors, Assigns, and Beneficiaries
Client and Professional are hereby bound and the successors, executors, administrators, and legal
representatives of Client and Professional are hereby bound to the other party to this Agreement and to the
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successors, executors, administrators, and legal representatives (and said assigns) of such other party, in
respect of all covenants, agreements, and obligations of this Agreement.
B.

Neither Client nor Professional may assign, sublet, or transfer any rights under or interest (including, but without
limitation, money that is due or may become due) in this Agreement without the written consent of the other party,
except to the extent that any assignment, subletting, or transfer is mandated by law. Unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from
any duty or responsibility under this Agreement.

C.

Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give
rise to any duty owed by Client or Professional to any Constructor, other third-party individual or entity, or to any
surety for or employee of any of them. All duties and responsibilities undertaken pursuant to this Agreement will
be for the sole and exclusive benefit of Client and Professional and not for the benefit of any other party.

5.01
A.

General Considerations
Standard of Care
The standard of care for all professional engineering and related services performed or furnished by Professional
under this Agreement will be the care and skill ordinarily used by members of the subject profession practicing
under similar circumstances at the same time and in the same locality. Professional makes no warranties,
express or implied, under this Agreement or otherwise, in connection with any services performed or furnished
by Professional. Subject to the foregoing standard of care, Professional and its consultants may use or rely upon
design elements and information ordinarily or customarily furnished by others, including, but not limited to,
specialty contractors, manufacturers, suppliers, and the publishers of technical standards.

B.

Design Without Construction Phase Services
Professional shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor
shall Professional have authority over or be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any Constructor, or the safety precautions and programs incident
thereto, for security or safety at the Project site, nor for any failure of a Constructor to comply with laws and
regulations applicable to such Constructor’s furnishing and performing of its work. Professional shall not be
responsible for the acts or omissions of any Constructor. Professional neither guarantees the performance of
any Constructor nor assumes responsibility for any Constructor’s failure to furnish and perform its work.

C.

Opinions of Cost
Professional’s opinions (if any) of probable construction cost are to be made on the basis of Professional’s
experience, qualifications, and general familiarity with the construction industry. However, because Professional
has no control over the cost of labor, materials, equipment, or services furnished by others, or over contractors’
methods of determining prices, or over competitive bidding or market conditions, Professional cannot and does
not guarantee that proposals, bids, or actual construction cost will not vary from opinions of probable construction
cost prepared by Professional. If Client requires greater assurance as to probable construction cost, then Client
agrees to obtain an independent cost estimate. Professional shall not be responsible for any decision made
regarding the construction contract requirements, or any application, interpretation, clarification, or modification
of the construction contract documents other than those made by Professional or its consultants.

D.

Use of Documents
All documents prepared or furnished by Professional are instruments of service, and Professional retains an
ownership and property interest (including the copyright and the right of reuse) in such documents, whether or
not the Project is completed. Client shall have a limited license to use the documents on the Project, extensions
of the Project, and for related uses of the Client, subject to receipt by Professional of full payment due and owing
for all Services and Additional Services relating to preparation of the documents and subject to the following
limitations:
1.

Client acknowledges that such documents are not intended or represented to be suitable for use on the
Project unless completed by Professional, or for use or reuse by Client or others on extensions of the Project,
on any other project, or for any other use or purpose, without written verification or adaptation by
Professional;

2.

Any such use or reuse, or any modification of the documents, without written verification, completion, or
adaptation by Professional, as appropriate for the specific purpose intended, will be at Client’s sole risk and
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without liability or legal exposure to Professional or to its officers, directors, members, partners, agents,
employees, and consultants;

E.

3.

Client shall indemnify and hold harmless Professional and its officers, directors, members, partners, agents,
employees, and consultants from all claims, damages, losses, and expenses, including attorneys’ fees,
arising out of or resulting from any use, reuse, or modification of the documents without written verification,
completion, or adaptation by Professional; and

4.

Such limited license to Client shall not create any rights in third parties.

Liability
To the fullest extent permitted by Laws and Regulations, and notwithstanding any other provision of this
Agreement, the total liability, in the aggregate, of Professional and Professional’s officers, directors, employees,
and Consultants, to Client and anyone claiming by, through, or under Client for any and all injuries, claims, losses,
expenses, costs, or damages whatsoever arising out of, resulting from, or in any way related to the Project,
Professional’s or its Consultants services or this Agreement from any cause or causes whatsoever, including but
not limited to the negligence, professional errors or omissions, strict liability, breach of contract, indemnity
obligations, or warranty express or implied of Professional or Professional’s officers, directors, employees, or
Consultants shall not exceed the total amount of $50,000 or the total compensation received by Professional
under this Agreement, whichever is less.

F.

Indemnification
To the fullest extent permitted by Laws and Regulations, Client shall indemnify and hold harmless Professional
and Professional’s officers, directors, employees, and Consultants from and against any and all claims, costs,
losses and damages (including but not limited to all fees and charges of Professionals, architects, attorneys, and
other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or relating to the
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or
death or to injury to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of the Client or Client’s officers,
directors, members, partners, agents, employees, consultants, or others retained by or under contract to the
Client with respect to this Agreement or to the Project.

G.

Dispute Resolution
Client and Professional agree to negotiate each dispute between them in good faith during the 30 days after
written notice of dispute. If negotiations are unsuccessful in resolving the dispute, then the dispute shall be
mediated. If mediation is unsuccessful, then the parties may exercise their rights at law. The venue for all disputes
shall be the state of Wisconsin. Attorney fees will be borne by the non-prevailing party.

H.

Governing Law
This Agreement is to be governed by the law of the state of Wisconsin.

Agreement

6.01
A.

This Agreement (including any expressly incorporated attachments), constitutes the entire agreement between
Client and Professional and supersedes all prior written or oral understandings. This Agreement may only be
amended, supplemented, modified, or canceled by a duly executed written instrument. Nothing in this Agreement
between Professional and Client shall create a contractual relationship between either Professional and Client
and an outside third party.

Lien Notice

7.01
A.

As required by the Wisconsin construction lien law, Professional hereby notifies Client that persons or companies
performing, furnishing, or procuring labor, services, materials, plans, or specifications for the construction on
Client's land may have lien rights on Client's land and buildings if not paid. Those entitled to lien rights, in addition
to the undersigned Professional, are those who contract directly with the Client or those who give the Client
notice within 60 days after they first perform, furnish, or procure labor, services, materials, plans or specifications
for the construction. Accordingly, Client probably will receive notices from those who perform, furnish, or procure
labor, services, materials, plans, or specifications for the construction, and should give a copy of each notice
received to the mortgage lender, if any. Professional agrees to cooperate with the Client and the Client's lender,
if any, to see that all potential lien Professionals are duly paid.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated
on page 1.
Project Name:
Client:

Wisconsin Rapids TU Support Services

City of Wisconsin Rapids, WI

By:
Print name:
Title:

Professional:

R.A. Smith, Inc.

By:
____________
_____________

Date Signed:

Print name:
Title:

Jeff Mazanec, PE
Sr. Consultant

Date Signed:
Firm's Certificate No.:
State of:

Address for Client’s receipt of notices:

1R12170
Wisconsin

Address for Professional’s receipt of notices:

City of Wisconsin Rapids

R.A. Smith, Inc.

444 West Grand Avenue

100 W. Lawrence Street, Suite 412

Wisconsin Rapids, WI 54495

Appleton, WI 54911-5754

(715) 421-8200

(920) 843-5734

jterry@wirapids.org

Jeff.Mazanec@raSmith.com

Attachment: R.A. Smith, Inc. Professional Fees Rate Schedule – General 2021 Rates
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PROFESSIONAL FEES RATE SCHEDULE
GENERAL 2021 RATES

ENGINEERING SERVICES
2021 PER HOUR
Principal-In-Charge.................................................................................................. $236
Division Director ...................................................................................................... $210
Senior Project Consultant ........................................................................................ $191
Senior Project Manager ........................................................................................... $172
Project Manager ...................................................................................................... $157
Senior Project Engineer........................................................................................... $157
Project Engineer ...................................................................................................... $149
Civil Engineer .......................................................................................................... $105 - $140
Engineering Technician ........................................................................................... $ 76 - $135
Planner .................................................................................................................... $111 - $157
Landscape Architect ................................................................................................ $144 - $168
Landscape Technician............................................................................................. $118
Irrigation Designer ................................................................................................... $153
Ecologist .................................................................................................................. $119 - $144
Senior Structural Engineer ...................................................................................... $142 - $175
Structural Engineer .................................................................................................. $104 - $132
Structural CAD Technician ...................................................................................... $ 87 - $104
SURVEYING SERVICES
Survey Director ........................................................................................................ $165
Senior Project Manager ........................................................................................... $155
Project Manager ...................................................................................................... $141
2-Member Field Crew GPS/Robotics ...................................................................... $208
Field Person GPS/Robotics ..................................................................................... $144
GPS Equipment ....................................................................................................... $ 28
Project Surveyor ...................................................................................................... $119
Survey Technician ................................................................................................... $ 87 - $116
3D Laser Scan Project Manager ............................................................................. $141
3D Laser Scan Technician ...................................................................................... $104
2-Member Field Crew w/Scanner ............................................................................ $232
3-Member Field Crew w/Scanner ............................................................................ $405
CONSTRUCTION SERVICES
Construction Services Manager .............................................................................. $170
Construction Technician .......................................................................................... $ 91 - $147
GIS & VISUALIZATION SERVICES
GIS Project Manager ............................................................................................... $141 - $160
GIS Technician ........................................................................................................ $ 87 - $125
Visualization Services Manager .............................................................................. $136
Visualization Technician .......................................................................................... $114 - $127
IT & ADMINISTRATIVE SERVICES
Computer Services .................................................................................................. $183
Grants Specialist ..................................................................................................... $125
Project Technician ................................................................................................... $ 85
Litigation/Expert Witness ......................................................................................... $278 - $302

