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PUBLIC MEETING NOTICE 

Zoning Board of Appeals  AGENDA ITEM RECIPIENTS 
Dave Laspa, Chairperson Sue Schill, City Attorney                                               
Jerry Feith Erika Esser, Secretary  
Lee Gossick Jennifer Gossick, City Clerk 
Mike Hittner 
Bruce Kluver 
Peggy Montag, 1st Alternate 
Vacant, 2nd Alternate 
 

 
Notice is hereby given of a meeting of the Wisconsin Rapids Zoning Board of Appeals 
within the Council Chambers at City Hall, 444 West Grand Avenue, Wisconsin Rapids, 
and via remote audioconferencing on May 23, 2022, at 1:00 PM.  The public can 
listen to the meeting by calling 1-312-626-6799, Access code: 889 6568 4411. The 
meeting will also be streamed LIVE on the City of Wisconsin Rapids Facebook page. 
This meeting is also available after its conclusion on the City’s Facebook page and 
Community Media’s YouTube page, which can be accessed at www.wr-cm.org. If a 
member of the public wishes to submit comments to the Board regarding an agenda 
item, please contact Kyle Kearns via email or phone at kkearns@wirapids.org or 715-
421-8225 before the meeting. 

AGENDA 

1. Approval of the report from the April 14, 2022, Zoning Board of Appeals meeting 

2. VARIANCE 22-000164: Betty Jean Liezen; public hearing and action on a 
request for a variance from front and side yard setbacks and the maximum 
building coverage ratio to construct an enclosed porch at 331 9th Street North 
(Parcel ID 3407138).  

3. VARIANCE 22-000255: Tim Spaulding; public hearing and action on a request 
from Tim and Kim Spaulding for a variance to reduce rear shoreland setbacks to 
construct an accessory structure at 1751 Riverview Drive (Parcel ID 3405416).    

4. VARIANCE 22-000267: Carol Wunrow-Brody; public hearing and action on a 
request for a use variance to operate a greenhouse business within the R-2 
Mixed Residential zoning district at 2320 Sampson Street (Parcel ID 3411091).  

5. VARIANCE 22-000350: James Gannigan; public hearing and action on a 
request from the 35% maximum on-site parking requirement in front of 
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principal buildings, landscaping standards, and architectural standards within 
the B-3 Neighborhood Commercial zoning district at 610-620 Airport Avenue 
(Parcel ID 3413366).  

6. Adjourn 

The City of Wisconsin Rapids encourages participation from all its citizens. If participation 
at this meeting is not possible due to a disability or other reasons, notification to the city 
clerk’s office at least 24 hours prior to the scheduled meeting is encouraged to make the 
necessary accommodations. Call the clerk at (715) 421-8200 to request accommodations. 
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PUBLISH:  May 6th and May 13th, 2022 

NOTICE OF PUBLIC HEARING 

PLEASE TAKE NOTICE that the City of Wisconsin Rapids Zoning Board of Appeals will hold a Public Hearing 
on Monday, May 23rd, 2022 at 1:00 PM within the Council Chambers at City Hall, 444 West Grand Avenue, 
Wisconsin Rapids. Participation at the public hearing can be in-person or via remote audioconferencing. 
The public can also participate in the hearing by calling 1-312-626-6799 Access code: 889 6568 4411. The 
meeting will also be streamed LIVE on the City of Wisconsin Rapids Facebook page. The following items 
will be heard and possibly acted on: 

1. Public hearing and action on a request from Betty Jean Liezen for a variance from front and side 
yard setbacks and the maximum building coverage ratio to construct an enclosed porch at 331 9th 
Street North (Parcel ID 3407138).  

2. Public hearing and action on a request from Tim Spaulding for a variance from shoreland setbacks 
to construct an accessory structure at 1751 Riverview Drive (Parcel ID 3405406).  

3. Public hearing and action on a request from Carol Wunrow-Brody for a use variance to operate a 
greenhouse business within the R-2 Mixed Residential zoning district at 2320 Sampson Street 
(Parcel ID 3411091).  

4. Public hearing and action on a request from James Gannigan for a variance from the 35% 
maximum on-site parking requirement in front of principal buildings, landscaping standards, and 
architectural standards within the B-3 Neighborhood Commercial zoning district at 610-620 
Airport Avenue (Parcel ID 3413366).  

Further details regarding the specific requests can be obtained within the Community Development 
Department at City Hall, or by calling the department at 715-421-8228.  

The City of Wisconsin Rapids encourages participation from all its citizens. If participation at any public 
meeting is not possible due to a disability, notification to the City Clerk’s office at least 48 hours prior to 
the scheduled meeting is encouraged to make the necessary accommodations. Call the Clerk at (715) 
421-8200 to request accommodations. 

Jennifer Gossick, 
Wisconsin Rapids City Clerk 
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Community Development 
Department 

City of Wisconsin Rapids 
444 West Grand Avenue 

Wisconsin Rapids, WI 54495 
Ph: (715) 421-8228 

 
REPORT OF THE ZONING BOARD OF APPEALS 

April 14, 2022 

The Zoning Board of Appeals met at 2:00 p.m. on April 14, 2022 in the Council Chambers at City Hall and via remote 
audioconferencing. Attending Board members were: Chairperson Dave Laspa, Jerry Feith, Mike Hittner, Lee 
Gossick, Dennis Polach, and alternate Peggy Montag. Others in attendance included Community Development 
Director Kyle Kearns, Associate Planner Carrie Edmondson, Chad Wirl and Betty Jean Liezen.  

The meeting was called to order at 2:00 p.m. As all five members were present, alternate member Montag was 
not a voting member.  

1. Approval of the report from the February 23, 2022, Zoning Board of Appeals meeting 

Motion by Hittner to approve the report from the February 23, 2022 Zoning Board of Appeals meeting; 
second by Feith. 

Motion carried (5 – 0)  

2. VARI-22-000182: Chad Wirl – Public hearing and action on a request for a variance from the side/rear 
yard setback to construct an accessory structure at 850 Rosecrans Street (Parcel ID 3401550) 

Carrie Edmondson provided an overview of the staff report, recommending denial due to the project 
not meeting standards of review.  

Public hearing opened at 2:03 p.m.  

Speaking in favor: none 

Speaking against: none 

Public hearing closed at 2:04 p.m.  

In conversations following the public hearing, member Hittner stated that he was in favor of the 
variance request. Mr. Laspa asked staff what the first approval meant (from the previous ZBA meeting) 
to which Carrie Edmondson responded. The applicant, Chad Wirl, then clarified what the added area was 
for mechanicals and a stairway to the second floor. Mr. Wirl also responded to Mr. Hittner’s question 
about access to the mechanical room. Member Hittner also asked staff if there had been any additional 
comments by the neighbors, to which Carrie Edmondson said that no further communications were 
received.  

Motion by Feith to approve the request for a variance from the side/rear yard setback to construct an 
accessory structure at 850 Rosecrans Street (Parcel ID 3401550); second by Hittner 

Kyle Kearns asked the Zoning Board of Appeals members for the context of the motion and reasoning to 
support the motion. Jerry Feith stated that the setbacks from lot lines were less than the original 
proposal and cited the reasoning from the first proposal, which was due to the circumstances of the lot, 
the neighbors most affected by the project are not opposed, and the ability for the project to affect the 
neighboring properties is limited.  
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Motion carried (3 – 1 – 0; Board member Laspa voting against and Gossick abstaining) 

3. VARI-22-000164: Betty Jean Liezen – Public hearing and action on a request for a variance from front 
and side yard setbacks and the maximum building coverage ratio to construct an enclosed porch at 331 
9th Street North (Parcel ID 3407138) 

Carrie Edmondson provided a summary of the request, recommending denial due to the reasons 
outlined in the staff report.  

Public hearing opened at 2:14 p.m.  

Speaking in favor: Betty Jean Liezen, after which she included her reasonings for the construction of the 
addition.  

Speaking against: none 

Public hearing closed at 2:28 p.m.  

Kyle Kearns noted that one of Betty Jean’s neighbors called the Community Development Office 
anonymously prior to the meeting expressing their concern about the impact of the project and that 
they did not support the addition on the property. The neighbor was unable to attend the meeting. 

Member Hittner asked about which types of wheelchair ramps are permissible without ZBA approval to 
which Ms. Liezen and Kyle Kearns responded. Mr. Hittner indicated that he would be in favor of the 
variance due to the unique property characteristics and the applicant’s health issues but wanted to first 
hear from the other Board members.  

Dave Laspa noted that the size of the porch appeared to be much more than what was needed for a 
ramp. Ms. Liezen stated that is what she needs for an access out of the home. Mr. Hittner commented 
on the builders’ investment in the project, and the applicant responded stating that she went out 
looking for another home that could be made ADA accessible and could not find anything. Member 
Laspa asked about ramp grades and wondered how the size of the proposed porch was determined, to 
which Kyle Kearns responded, stating that no interior layout had been provided to Staff. Ms. Liezen then 
provided documents, which had not been previously seen by Staff, and these were circulated among the 
Board members.  

Peggy Montag asked the applicant Betty Jean to clarify if the ramp on the provided documents was 
inside of the porch, to which Ms. Liezen indicated that a ramp would need to be outside of the porch to 
get down to the ground. Lee Gossick inquired about the timing of the project and Ms. Liezen said the 
builder told her it would take six to eight weeks. Jerry Feith stated that considering the drawings and 
how decisions are made on the Board, it was not clear that the proposed plan would work with the 
enclosure and the required ramp. Ms. Liezen then stated that she would not be installing a ramp with 
the porch but would instead have an electrical lift installed.  

Chairperson Laspa recommended that the request be put on hold until more specific information is 
known about the construction project. Mike Hittner agreed that more information is needed and 
suggested that the builder supply additional details about the construction. The remaining members 
agreed that holding it over was appropriate.  
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Motion by Hittner to postpone action to obtain more information on the request for a variance from 
front and side yard setbacks and the maximum building coverage ratio to construct an enclosed porch at 
331 9th Street North (Parcel ID 3407138); second by Feith.  

Motion carried (5 – 0)  

4. Adjourn 

Motion by Hittner to adjourn; second by Feith 

Meeting adjourned at 2:52 p.m. 

 

Respectfully submitted by Erika Esser, Secretary 
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The Reason for the 

Repairs and Enlarging Front Porch 

I need to repair the front porch that I have at present time now in front on the house. I feel it would be better to take care of the other problems that are also there with the front of the house, at this point would be better thing to do all this at once. 

I am currently trying to fix my home so in the event I lose the ability to use my hip and legs again, I can continue living in my home without a lot of limitations. 

In 2003 I was in a bad car accident. The driver of the car fell asleep. I was injured with a broken hip in 3 places on the lift side, broken my ankle on the right side leveling my foot dangling, a cracked knee & cracked rib on right side. I was in the hospital 2 ½ month, 3 months in nursing home. When I final was able to come home, I needed a wheel chair to be able to move around in the house for over 8 months. I learned about a lot of problems a person has to deal with when you are in a wheel chair just to survive in a home. From this experience I learned just how many problems a person faces with limited mobility in their home. 

In the last 4 years I have been having more problems to deal with my legs & hip in the winter months. When a person would come to my gate, I would go out the back door, go down the 4 steps, across the way, and answer the gate out in the cold. It really became a problem for my legs and hip out in the cold. So, my family took white vinyl lattice, sprayed glue on it and attach screen to the lattice and put this up on the sides. They made a door to use in front. They had to make the door shorter than standard to have room up above, to give support to make the door moveable and be use able. Because to put in a standard door, there is no room at present time for a header and support for a frame.for the door. The door I have now placed there makes a problem opening the door and to latch the door. In late fall, for the winter time have I have someone come tact up clear plastic around inside of the area now. Then put moveable frames with Styrofoam insulation in frames, down on lower half of the area of porch. Then plexiglass sheet on top. I move the Styrofoam from in front of door when someone comes to the door in the winter. The post on the north side of the porch is in the middle of the one of the windows of the house, to be able get past the window, the porch needs to have a wall placed up to the edge of the house on the north side past the window in front on the North side. 

The base (floor) of the front porch is sinking in the ground and is causing roof problems. I wanted to fix this problem, put in a half wall, with windows & screens on top, a standard door that I would be able open/ close & lock without a lot of problems. I need to have electric job done to have lights put on front of house for safety reason. I would have this problem taken care of at this time. I plan on having a mailbox slot mailbox instill for the mail to come in inside of the porch at this time also. This way I would not have to wait for someone to bring my mail in. I already talked to a mail person to know the height a mail box slot should be place on the outer part of the porch to be used as they stand on the ground and not have to use steps to get to the slot. 

I am trying to fix my home ready to be able to live in, take care of my own self, an stay in my own home even if I have to go back to using a wheel chair again. I need to enlarge my front porch so when someone comes to the front door, I am able to go to the door, see what they want, and turn around on the porch in a wheel chair when the comes, and get back in the house safely. I need to have a way for emergency people to come in and take me out of the house if the problem ever come up. 

I need to repair the front porch of my house and try to take care of other problems that is fast coming up. Having a larger porch that can help keep me safe would put my mind at ease and allow me to feel secure in living 
independently. Having my independence is very important to me. 
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Minute Attachment 1: Handout pertaining to item 3
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Bee Jay Liesen 
331 9th Street North 
Wisconsin Rapids, WI 54494 

Mann Power Construction 
Dave Mann, Owner 
4315 Ridge Road 

Wisconsin Rapids, WI 54495 
Phone (715) 421-4567 

dm.mann@wctc.net 

Estimate for Concrete Front Porch Project 8' x 12' 8" 

Project Includes: 
- Removing concrete steps. sidewalk. Porch roof ai;i.d decorative roof line. 
- Dig 4' footing, block walls and concrete porch floor 8' x 12' 8" 

May 30, 2020 

- 4 x 4 treated sidewalls, with header, 2 x 6 rafter, ½" sheeting with metal roofing. 
- Aluminum fasci~ soffit and ceiling 
- Knee wall with vinyl siding 2' high 
- ,Aluminum storm and screen windows on 3 sides 
- Aluminum storm door to side steps and new sidewalk 

Total estimate for above $19, 772.00 

Dave Mann 

Sign and date below to begin your project: 
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 Administrative Staff Report 

 
Department of Community Development 

Variance – Front and Side Yard Setbacks 
and Maximum Building Coverage Ratio 

331 Ninth Street North  
May 16, 2022 

 
Applicant(s): 

• Betty Jean Kay Liezen 

Staff: 

• Kyle Kearns, Director 
• Carrie Edmondson, Associate 

Planner 

Parcel Number(s): 

• 3407138 

Lot Information: 

• Effective Frontage: 51 feet 
• Effective Depth: 104 feet 
• Square Footage: 5,227 
• Acreage: 0.12 Acres 

Zone(s): 

• "R-2” Mixed Residential District 

Council District: 

• District 5 

Master Plan: 

• Residential 

Current Use: 

• Residential Single-Family Home 

Applicable Regulations: 

• Chapter 11 - Zoning 

Request 

VARI-22-000164: Betty Jean Liezen – Public hearing and action on a request 
for a variance from front and side yard setbacks and the maximum building 
coverage ratio to construct an enclosed porch at 331 9th Street North (Parcel 
ID 3407138).  

 Attachment(s) 

1. Application(s) 
2. Map 
3. Photos 
4. Property Data 

 

Findings of Fact 

1. The applicant is requesting a variance from the setback standards 
and maximum allowable building coverage to construct an enclosed 
porch.  

2. The property is zoned “R-2” Mixed Residential District 
3. The Zoning Board of Appeals shall base its decision upon the 

standard for a variance described in s. 62.23(7)(e)(7), Wis. Stats., and 
applicable judicial interpretations of such statute. 
 

Staff Recommendation 

Deny the request from BeeJay Betty Jean Kay Liezen, for a variance to 
construct an enclosed porch within the setbacks and exceeding the 
maximum allowable building coverage at 331 9th Street North (Parcel ID 
3407138), due to the following:  

1. The lot and building are nonconforming.  The building is non-
conforming due to the number of additions which have transpired 
through the years. There is no uniqueness present that justifies 
additional construction.  

2. An unnecessary hardship doesn’t seem to exist, and any claimed 
appears to be self-created. 

3. Construction within the required setbacks has implications for 
pedestrian and homeowner safety and privacy, and for the 
environment.  Further exceeding the maximum allowable building 
coverage requirement disrupts the scale of development when 
compared to surrounding properties.  It also creates privacy issues, 
property maintenance issues, and natural resource management 
issues. 
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Vicinity Map 

 
 
Background 

The applicant, Betty Jean Kay Liezen, is requesting a variance from setback requirements and maximum allowable 
building coverage requirements. A variance application was submitted (attached) requesting an enclosed porch to 
encroach within the front and side yards.  In 2003 the applicant received a building permit to construct a 10 foot by 29 
foot addition to the back of the house and a 16 foot by 16 foot patio area.  Later that year, a separate permit was 
received to extend the roof over the front entry and add a 12 foot by 12 foot addition.  The front patio area has been 
enclosed since that time.   
 
The applicant is now requesting to construct an enclosed front porch.  At present the home has side yard setbacks of 5 
foot 6 inches and 6 feet, with a front yard setback of 17feet 7 inches.  The home is currently at 48.3 percent for building 
coverage ratio.  The proposed addition would expand the nonconformity by extending the 6 foot side yard setback, 
creating an approximate 8 foot 7 inch front yard setback, and expanding building coverage to 50.9 percent.  
 
Initially, the applicant had expressed their desire to add the enclosed porch based on the need to make the front 
entrance accessible for those with limited mobility (i.e. wheelchair access).  A wheelchair ramp (uncovered) is allowable 
by code, as the Zoning Code does allow for the building inspector to approve them within setbacks, provided this is the 
only reasonable location based upon building configuration.  The applicant had originally expressed the desire to have 
the ramp constructed within an enclosed porch, although they had stated that they do have an enclosed wheelchair lift 
within the garage.  In April, the Zoning Board of Appeals tabled the application to allow the applicant to clarify their 
request. 
 

Subject Property 

Page 13 of 80



Page 3 of 5 

Now the applicant has stated they have no desire for ramp or wheelchair ramp access within the front porch.  The 
applicant is requesting encroachment into the required setback and to exceed the maximum building coverage 
requirement only for the construction of an enclosed porch. 
 
The following sections from the Zoning Code apply to this project:  

11.06.106 Building Setbacks 
(g) Decks and porches.  Decks and porches are considered to be part of the building to which they are attached, and 
therefore must comply with all applicable setback requirements.  
 

  

Photos 
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Mixed Residential (R-2) district 

Description: This district is intended to accommodate single-family dwellings and two-family dwellings along w ith 
compatib le community a nd c ivic uses. 

Dimensional Standards: 
Addiffonal llluslraffon 

Loi Standards Deta ils S mbol 

Lo t area. minimum S. 11:06.1 02 A 

Lo t wid th. minimum S. 11:06. 103 IB 

Street frontage. minimum s. 11 ,06. 104 C 

Water frontage. minimum s. 11,06.1 05 

Building Setbacks 

Front yard se tback. minimum s. I 1:06. 106 D 

Side yard setbac k. minimum s. I 1:06.1 06 

1Reor yard setback. minimum s. 11 ,06.1 06 

7.500 square feet fOf'single-family: 10.000 square feet for two-family 

75 feet 

50 feet for ~ingle-family: 85 feet for two-family 

75 feet 

25 feet for princlpol bu ild ir'lgs; 5 feet behind the front face of the pnincipal 
building fO( detached accessory building. but not less than 25 leet [1.2,3) 

7 feet on one side and 10 feet on the othe1 fO( principal bu ildings; 3 feet fo.r 
detached accessory build ir'lg [41 

20 percent of lo t depth fo1 principal bU1ldings; 3 feet for detached acc.esso1y 
building without an a lley; 5 feet fO( detached accesso1y building w ith an alley 

IM€MiM¥€¥·--'----------------------------------------
1auilding height. maximum s. I 1:06.1 08 

!Building coverage. maximum s. I 1:06.1 09 G 

2 stories. but not more than 30 feet 101 prind pol build ings: I sto1y. but not mo.re 
than 15 feet for detached accessory building 

30 percent fo.r principal buildings; 20 percent of rea1 yard a1ea. but not greate1 
than 900 squa1e feet fo1 detached ac,cessory building 
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Standards of Review 

1) Do unique physical limitations exist on the property including steep slopes or wetlands that are not generally shared 
by other properties that prevent compliance with ordinance requirements?  

Analysis: The property is existing and considered nonconforming, due to the lot size and width. The house has been 
built on the center of the lot, has undergone extensive expansion, and has driveway access from 9th Street North. 
Furthermore, the building appears nonconforming as well, due to setbacks and maximum building coverage.  

Findings: The lot size is consistent with the surrounding properties.  The original home and garage were keeping in 
scale with the property and the surrounding neighborhood.  However, the property has been heavily built out as 
compared to surrounding properties. There is no remaining room to physically expand, except for the possibility of a 
second small accessory structure.  Given the above finding, staff has not determined that a unique property 
characteristic exists.  

2) Is the request due to the existence of an unnecessary hardship? An unnecessary hardship cannot be due to 
conditions which are self-imposed or created by a prior owner. It has also been determined by the Courts that 
economic or financial hardship does not justify a variance. For an area variance, unnecessary hardship exists when 
compliance would unreasonably prevent the owner from using the property for a permitted purpose or would 
render conformity unnecessarily burdensome. 

Analysis: The applicant indicates that meeting the expansion is necessary for them to fully utilize their property.  
They stated in the application that it would enable better accessibility for an ambulance stretcher or gurney and that 
the applicant would be more able to answer the door when people arrive at the home.  The front porch is a desire of 
the applicant.  However, the proposed front porch does not impact the applicant’s ability to utilize the single-family 
home in a traditional manner.   

Findings: Any hardship claimed by the applicant seems to be out of desire or a perceived need. The expanded 
covered porch area seems unrelated to the ability to answer the door or transport a gurney.  The property has been 
built out to such an extent that any additional development creates multiple issues.  It is also important to note that 
establishment of yards and associated setbacks are to allow safety to passing vehicles and pedestrians, privacy both 
for the property owner and for those within the public right-of-way, and to provide environmental protection.  
Similarly, building coverage requirements regulate intensity.  They ensure that development on each lot is keeping in 
appropriate scale.  This also ensures neighbor privacy and protection of natural resources. 

3) Does the requested variance impact the interests of the neighbors, the entire community and the general public? 
These interests include: 

 Public health, safety and welfare; 

 Water quality; 

 Fish and wildlife habitat; 

 Natural scenic beauty; 

 Minimization of property damages; 

 Provision of efficient public facilities and utilities; 
and 

 Any other public interest issues. 

Analysis: The subject property is located within a primarily single-family residential neighborhood.  The requested 
variance would allow for an enclosed porch within the required setbacks and in excess of the maximum building 
coverage requirement.  As a result, the construction would increase the clear disproportionate build-out of this site.  
A public hearing notice letter was provided as well to surrounding property owners within 300 feet of the property.  

Findings: Allowing for the variance could impede the safety and privacy of pedestrians utilizing the sidewalk and 
public right-of-way.  Properties require a balance of developed or constructed areas and undeveloped areas for 
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privacy, maintenance access, and natural resource management.  Additionally, it may set precedent for other 
residential lot owners that are seeking to substantially over-build upon their property.  At the date of this staff 
report the Community Development Department has not received any comments from the public regarding the 
request. With regards to public health, safety and welfare, additional information may be received prior to the 
meeting or during the public hearing which may relate to the interest of the neighbors and general public.   

Based upon the findings for this request, staff recommends denial of VARI-22-000164 due to the following: 

1. The lot and building are nonconforming.  The building is non-conforming due to the number of additions 
which have transpired through the years. There is no uniqueness present that justifies additional 
construction.  

2. An unnecessary hardship doesn’t seem to exist, and any claimed appears to be self-created. 
3. Construction within the required setbacks has implications for pedestrian and homeowner safety and privacy, 

and for the environment.  Further exceeding the maximum allowable building coverage requirement disrupts 
the scale of development when compared to surrounding properties.  It also creates privacy issues, property 
maintenance issues, and natural resource management issues. 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Version: January 3, 2019 

Overview: A variance is a relaxation of requirements found within the City's zoning code. 
Variances are considered by the Board of Zoning Appeals on a case-by-case basis and 
decisions of the Board are based on the evidence and testimony received as part of the 
application, during a site visit, and through the public hearing process. The Board's job Is not 
to compromise the requirements for a property owner's convenience, but to apply legal 
criteria provided In State law, court decisions, and the zoning code. Variances are meant to 
be an Infrequent remedy where a zoning requirement Imposes a unique and substantial 
burden and a variance would be appropriate to aleviete such hardship without circumventing 
or 1,1ndermining the Intent of the zoning code. 

ff you submit an application, do not contact any member on the Board of Zoning 
Appeals before the scheduled meeting, 

Governing regulations: llie procedures and standards governing the review of this 
application are found In Article 5 of the City's zoning code (Chapter 11 of the munlclpal 
code). 

Community Development Department 
444 West Grand Avenue 

Wisconsin Rapids, WI 54495-2780 
P: (715) 421-8228 Fax: (715) 421-8291 

Office Use Only 

Date Received 

Received By /<JC 
Fee 

Case# 

Aldennanlc District 

ZBA Date //} '{J 

General Instructions: Complete lhis appl,ication and submit one copy to the Community Development Department. Alternatively, you can submit your application onllne at https://wisconsinrapids.zoninghub.com/ 

Appllcatlon fee: $250.00 

Appllcatlon submittal deadline: Appllcatlons must be submitted at least 3 weeks prior to the Zoning Board d Appeals meeting, which are typically held the second Tuesday of the month at 1 :OO pm. 

Mandato,y meeting with staff: To ensure that all the required information is provided and that there Is a complete understanding of the process, the applicant must meet with City staff to dlscuss the request and necessary items. Please contact the Community Development Department to schedule an appointment. 

1. Applicant Information 

~leant name 8rJ.e'J'o/' {jef ./y deo.P f y 
street address 3.3 I JI} ,v f C, Sf: /Vo 1t-t 

City, state,zipcode W/,s,Ru..p;d' 5 W,'s -
I' 

Daytime telephone number 7/S tf'-/ !j. '13?, 
Email ~ 

2. Agent contact Information. Include the names of those agents, If any, that helped prepare this application Including the supplemental lnfonnation. Agents may Include surveyors, engineers, landscape archHects, architects, planners, and attorneys. 

Agent 1 Agent 2 

Name flo.v,'j ),{a,y Al -----------
Company /10.IVtV f},u,2~1( Co.WftSfg~/44v _____________ _ 

Street address >r21.s f?. ,. d d' e n.6 ~ 
City, state, zip code /1) ,'~ca# ~: Al .r Pf! : d$ {j)js 

Daytime telephone number "-J /.;? Lf :l. / f S £ 1 
Email d rn tl'\ 0... ~ h G? i,l.}c,t<:., net 

3. Type of appllcatlon (select one) 

D Dimensional variance - Provides an Increment of relief from a bulk regulation such as building height or setback. 
JI) Use variance - Pennits a use of land that Is otherwise prohibited. 

4. Subject property Information 

Physical address -~.....,_,1..._i ........ Al_; p_f_~_S_f_l{_-e_e._f~)l}_o_~_f'--b~--------
Parcel number(s) 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page2 

Note: The parcel number can be found on the tax bill for the property or it may be obtained from the Community 

Development Department. 

Is the subject property currently in 11iolation of the City's zoning ordinance as determined by the City's zoning administrator? 

, No 

0 Yes 

If yes, please explain. 

Comment: Pursuant to Section 11.04.10 of the City's zoning code, the City may not Issue a permit or other approval that would benefit a 

parcel of land that Is In vlolatlon of the zoning code, except to correct the violation or as may be required by state law. 

Are there any unpaid taxes, assessments, special charges, or other required payments that are specifically related to the subject property? 

)0 No 

D Yes 

If yes, please explain. 

Comment: Pursuant to Section .11.04.11 of the City's zoning code, the City may not Issue a permit or other approval that would benefit a 

parcel of land where taxes, special assessments, speclal charges, or other required payments are dellnquent and unpaid. 

5. Zoning Information (refer to the City's current zoning map) 

The subject property is located In the following base zoning district(s). (check all that apply) 

• RR Rural Residential • R-8 Manufactured Home Park 

0 . R-1 Single-family Residential • B-1 Downtown Commercial 

~R-2 Mixed Residential • B-2 General Commercial 

• R-3 Multi-family Medium Density Residential • B-3 Neighborhood Commercial 

• R-4 Multi-family High Density Residential • B-5 Mixed Use Commercial 

The subject property Is also located in the following overlay zoning district(s). (check all that apply) 

0 Planned Development (POD) D Shoreland 

0 Downtown Design O Shoreland-Wetland 

6. Current use. Describe the current use of the subject property. 

D M-1 General Industrial 

D M-2 Heavy Industrial 

D 1-1 Institutional 

0 P-1 Park and Recreation 

D C-1 Conservancy 

D Floodplain 

0 Wellhead Protection 

7. Previous variance applications for the subject property. Describe any variances applications that have been submitted for the property; 

include the year, a general description, and whether the application was approved or not. 

Note: If a 11ariance application has been denied, an application for the same variance may not be submitted for a period of 12 months following the 

date of decision, except if the zoning administrator determines that factors have changed or there is new evidence in support of the variance request. 

(See Section 11.05.381 of the zoning code.) 

1 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page 3 

8. Variance request. Provide the requested Information for each variance that may be required. If you need any assistance determining what 
variances may be required you should seek counsel from an attorney, surveyor, consultant, or other professional who is familiar with the City's 
zoning code. 

Section number of 

CJ 
Describe the requirement from that Section Proeosal 

1. 

I 
2. 

I 11 11 

3. 

I II 11 
4. 

I II 11 

• 9. Proposed project. Describe what you would like lo do (e.g., build a house, garage, fence) that cannot be done because of the section of the 
zoning code listed above. 

1. 

2. 

3. 

4. 

Project alternatives. Please de 'be the alternatives, if any, that were considered in designing the project so the variance request would not 
be necessary in the first place and/or the request is minimized and how they were incorporated or why they were deemed to be unacceptable. 

Description Was the alternative used? If not, why was It rejected? 

11. Unnece55ary hardship. Describe how the seclion(s) of the zoning code listed above create(s) a practical difficulty or is unreasonably 
burdensome in terms of severely limiting or prohibiting the reasonable use of the subject property as generally allowed under the City's zoning 
code. Attach additional pages as necessary. 

----------

I 

I 

I 

I 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page4 

12. Unique property !Imitations. Describe how the hardship is due to unique or special conditions or limitations affecting the subject property 

and/or structure that are not typical or generally shared by other properties in the City. Attach additional pages as necessary. 

13. Public lntuest. Describe why the variance, if granted, would not be contrary to the public interest by creating or having the potential for creating 

an adverse impact on the public, health, safety, or welfare of adjoining and surrounding residents, properties or the community. Attach additional 

pages as necessary. 

14. Supplemental materials. Attach the following to this application fom1. 

1. A project map with the information listed in Appendix F of the zoning code. 

2. Proposed construction plans (if applicable) 

17. Applicant certification 

• I understand that I, or any of my agents, may not discuss this application with any member of the Board of Zoning Appeals until after the 

Board renders a final written decision. 

• I certify that all of the information in this application, along with any attachments, is true and correct to the best of my knowledge and belief. 

• I understand that submission of this application authorizes City officials and employees, and other designated agents, including those retained 

by the City, to enter the property to conduct whatever site investigations are necessary to review this application. This does not authorize any 

such individual to enter any building on the subject property, unless such inspection is specifically related to the review of this application s!!1Q 

the property owner gives his or her permission to do so. 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page 5 

• I understand that this application and any y,n-1tten materials relating to this application will become a pennanent public record arid that by 
submitting this application I acknowledge that I have no right to confidentiality. Any person has the right to obtain copies of this application and 
related materials or view it online. 

• I understand that the zoning administrator will review this application lo detennine if ii contains all of the required infonnation. If he or she 
detennines that the application is incomplete, it will not be scheduled for review until · is deemed to be complete. 

Property Owner: 

N~t/y, ?T 
Name-print Name - Signature Date 
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Bee Jay Liesen 
331 9th Street North 
Wisconsin Rapids, WI 54494 

Mann Power Construction 
Dave Mann, Owner 
4 315 Ridge Road 

Wisconsin Rapids, WI 54495 
Phone (715) 421-4567 

dmmann@wctc.net 

Estimate for Concrete Front Porch Project 8' x 12' 8" 

Project Includes: 
- Removing concrete steps, sidewalk. Porch roof and decorative roof line. 
- Dig 4' footing, block walls and concrete porch floor 8' x 12' 8" 

May 30, 2020 

- 4 x 4 treated sidewalls, with header, 2 x 6 rafter,½" sheeting with metal roofing. 
- Aluminum fascia, soffit and ceiling 
- Knee wall with vinyl siding 2' high 
- Aluminum storm and screen windows on 3 sides 
- Aluminum storm door to side steps and new sidewalk 

Total estimate for above $19, 772.00 

Dave Mann 

Sign and date below to begin your project: 
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Porch 
Porch to be 9 ft by 15 ft. From North comer of house past front door, 17" south 
pass of the front door. 

Dave Mann, owner of Mann Power Construction will do the front porch with his 
crew. 

Dave will get the city permit to fix an enlarge front porch. 

Eight-inch blocks will be used under the floor for the foundation. The foundation, 
will be going four feet below ground level. The floor will be sealed with a layer of 
concrete and toped with a wooden floor. Frame of porch of wood. Vinyl scallops 
trim in front of porch, on the top gable part of porch, to match house. Because I am 
not able to get same size siding to go parallel, I am having white vertical vinyl 
siding placed around porch under windows and where needed. 

The roof will be Hubbell Steel same as what was put on the house roof, in the same 
Hawaii Blue. A Turbine Ventilator will be placed on top of roof on the north side 
of roof. Over-hang of roof will be the same as the house over-hang, around the 
porch. Match roof level on the north side of porch. 

Sides and ceiling will be insulated. 

Walls 4 inch thick, by time finished outside and inside walls will be closer to 6 
inches. 

Double hung, vinyl casement windows with screens. 2 Windows on the north end 
of porch, 3 windows across front the east side, on south end a door and one 
window. 

Door will be a aluminum storm door. Door opening 36" - 38" 

The roof will be Hubbell Steel same as what was put on the house, in the same 
Hawaii Blue. A Turbine Ventilator will be placed on top of roof on the north side 
ofroof 

Cement steps on the south side in front of door. Vinyl hand rails by the steps. 

Mann Power Construction well be taken care of electrical hook up, for outlets & 
lights inside, outdoor light by front porch door and a doorbell. 
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2 of3 3/26/2022, 3:47 PM 
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 Administrative Staff Report 

 
Department of Community Development 

Detached Accessory Structure  
Variance from Setbacks 

1951 Riverview Drive 
May 16, 2022 

 
Applicant(s): 

• Tim & Kim Spaulding 

Staff: 

• Kyle Kearns, Director 
• Carrie Edmondson, Associate 

Planner 

Parcel Number(s): 

• 3405416 

Lot Information: 

• Effective Frontage: 90 feet 
• Effective Depth: 111 feet 
• Square Footage: 10,000 
• Acreage: 0.230 Acres 

Zone(s): 

• "R-2” Mixed Residential District 

Council District: 

• District 4: Rayome 

Master Plan: 

• Residential 

Current Use: 

• Residential Single-Family Home 

Applicable Regulations: 

• Chapter 11 - Zoning 

Request 

VARIANCE 22-000255: Tim Spaulding; public hearing and action on a request 
from Tim and Kim Spaulding for a variance to reduce rear shoreland setbacks 
to construct an accessory structure at 1751 Riverview Drive (Parcel ID 
3405416).    

Attachment(s) 

1. Application 
2. Site Plan 
3. Building Specifications 
4. Property Data 

 

Findings of Fact 

1. The applicant is requesting a variance from the rear shoreland 
setback for a detached accessory structure. Specifically, they are 
requesting to construct to 33 feet from the rear property line instead 
of the required 46 feet.  

2. The property is zoned “R-2” Mixed Residential District and falls 
within the Shoreland Overlay District. 

3. The Zoning Board of Appeals shall base its decision upon the 
standard for a variance described in s. 62.23(7)(e)(7), Wis. Stats., and 
applicable judicial interpretations of such statute. 
 

Staff Recommendation 

Deny the request from Tim and Kim Spaulding for a variance to reduce the 
rear shoreland setback to construct an accessory structure at 1951 Riverview 
Drive (Parcel ID 3405406) due to the following:  

1. No unique property characteristic exists.  
2. No hardship exists that prevents the owner from using the property 

for a permitted purpose or that makes conformity unnecessarily 
burdensome. 
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Vicinity Map 

 

Site Photos 

Background 

The applicant, Tim Spaulding, is requesting a variance from shoreline setback standards for a proposed accessory 
structure. The applicant contacted the City in April to inquire about the dimensional requirements to construct a 10’x24’ 
(240 sq. ft.) accessory building to store materials on the property.  Their desire was to place the shed 33 feet from the 
rear property line.  The Shoreland Overlay District outlines the following setback standards for accessory buildings: 

11.12.05 Shoreline setback 

(a) Principal buildings. Principal buildings shall be no closer than 50 feet to the ordinary high-water mark, except 
that a lesser setback is allowed if all of the following apply: 
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(1) The principal building is constructed or placed on a lot or parcel of land that is immediately adjacent 
on each side to a lot or parcel of land containing a principal building.  

(2) The principal building is constructed or placed within a distance equal to the average setback of the 
principal building on the adjacent lots or 35 feet from the ordinary high-water mark, whichever distance 
is greater. 

(b) Accessory buildings.  Accessory buildings shall comply with the setback standards for principal buildings 
described in this subsection, except that a boathouse may be constructed within 35 feet of the ordinary 
highwater mark as set forth in s. 11.12.06. 

 

Because their home is between two developed properties, setback averaging between the two homes can be done as in 
the lot 2 example in the diagram above.  The lot to the north of the Spaulding property has an accessory structure 42 
feet from the ordinary high-water mark.  The lot to the south would be calculated at 50 feet.  [(50 feet + 41 feet)/2] = 
45.5 (46) feet.  The Spauldings are allowed to construct the accessory building to 46 feet from the ordinary high-water 
mark.  Therefore, the existing detached accessory structure encroaches into the setback by approximately 13 feet. The 
applicant is requesting a variance of 13 feet from the 46-foot average shoreline setback required to construct the 
accessory building.  

The Zoning Board of Appeals shall base its decision upon the standard for a variance described in s. 62.23(7)(e)(7), Wis. 
Stats., and applicable judicial interpretations of such statute which are further analyzed below, including staff findings 
and recommendations. 
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Standards of Review 

1) Do unique physical limitations exist on the property including steep slopes or wetlands that are not generally shared 
by other properties that prevent compliance with ordinance requirements? The property is of similar size to those 
within the vicinity, and the homes is placed similarly on the lot to others nearby along the River and street frontage.  

Analysis: The property is very similar to other riverfront properties in the vicinity.  In addition, the house was 
constructed in 1948 and is similar in size, scale, age, and type to the surrounding residences.  The property has a 
clear front property line (street frontage) along Riverview Drive, and the rear property line (shoreline) are evident. 
Furthermore, while not unique, the property has shoreline along the Wisconsin River. 

Findings: The applicant has not identified a unique property limitation on the application. Staff feels that an 
adequately sized garage, detached or attached, can be constructed on the property meeting applicable setbacks, 
including the average shoreline setback. Further, the lot was developed as single-family residence which has been 
the principal use on the property. 

2) Is the request due to the existence of an unnecessary hardship? An unnecessary hardship cannot be due to 
conditions which are self-imposed or created by a prior owner. It has also been determined by the Courts that 
economic or financial hardship does not justify a variance. For an area variance, unnecessary hardship exists when 
compliance would unreasonably prevent the owner from using the property for a permitted purpose or would 
render conformity unnecessarily burdensome. 

Analysis: The applicant does not list a hardship on the application.  They state that they would like relief from the 
Shoreland Overlay setback requirement to place it in the desired location.  They also state that they considered 
moving the proposed location within the required setbacks but are concerned about ice build-up.  Additionally, they 
considered expanding the attached garage, but are concerned it would be too small.   

Findings: Although the requested variance allowing for this orientation and size may be suitable for the desires of 
the applicant, it does not constitute an unnecessary hardship. The site can accommodate an accessory structure 
with the same dimensions if it is reoriented on the property.  Thus, this appears to be associated with preference 
versus any necessity or hardship.   

3) Does the requested variance impact the interests of the neighbors, the entire community and the general public? 
These interests include: 

 Public health, safety and welfare; 
 Water quality; 
 Fish and wildlife habitat; 
 Natural scenic beauty; 

 Minimization of property damages; 
 Provision of efficient public facilities and utilities; 

and 
 Any other public interest issues. 

Analysis: The subject property is located within a primarily single-family residential neighborhood, with several 
other homes located along the shoreline. The requested variance would allow for an accessory structure to be 
constructed within the required rear setback.  A public hearing notice was provided as well as notice to surrounding 
property owners within 300 feet of the property.  

The purpose of general setbacks and shoreline setbacks  

Zoning Ordinance – Section 11.06.106 Building setbacks (page 96)  
(a) Purpose. Setback standards, in conjunction with other dimensional standards, are established to define a pattern of 
development in each of the zoning districts. The established setback standards provide for a varying degree of (1) 
privacy between neighbors; (2) separation to mitigate noise and odor; (3) space for light and air circulation; (4) land for 
landscaping, recreational use, pleasure, and stormwater management; (5) land for maintaining the exterior of buildings 
and other structures; (6) room for the placement and maintenance of underground and above-ground utilities; and (7) 
room for emergency vehicles between and around buildings and other structures. 

Page 35 of 80



Page 5 of 5 

Zoning Ordinance – Section 11.12.02 Purpose (page 139/302) 
This article promotes the public health, safety, and welfare and is intended to: 

1) further the maintenance of safe and healthful conditions and prevent and control water pollution;  
2) protect spawning grounds, fish, and aquatic life by controlling the removal of shoreline vegetation; 
3) control the placement of principal buildings by establishing setbacks from waterways; and 
4) preserve shore cover and natural beauty by (i) restricting the removal of natural shoreland cover; (ii) preventing 

shoreline encroachment by structures; (iii) controlling shoreland excavation and other earth moving activities; 
and (iv) regulating the use and placement of boathouses and other structures. 

Findings: Allowing for the variance could possibly set precedent for other adjacent properties that could make 
similar requests. At the date of this staff report the Community Development Department has not received any 
comments from the public regarding the request. With regards to public health, safety and welfare, additional 
information may be received prior to the meeting or during the public hearing which may relate to the interest of 
the neighbors and general public.   

Based upon the findings for this request, staff recommends denial of 22-000255 due to the following: 

3. No unique property characteristic exists.  
4. No hardship exists that prevents the owner from using the property for a permitted purpose or that makes 

conformity unnecessarily burdensome. 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Version: January 3, 2019 

Overview: A variance is a relaxation of requirements found within the City's zoning code. 
Variances are considered by the Board of Zoning Appeals on a case-by-case basis and 
decisions of the Board are based on the evidence and testimony received as part of the 
application, during a site visit, and through the public hearing process. The Board's job is not 
to compromise the requirements for a property ovmer's convenience, but to apply legal 
criteria provided in State law, court decisions, and the zoning code. Variances are meant to 
be an infrequent remedy where a zoning requirement imposes a unique and substantial 
burden and a variance would be appropriate to alleviate such hardship without circumventing 
or undennining the intent of the zoning code. 

If you submit an application, do not contact any member on the Board of Zoning 
Appeals before the scheduled meeting. 

Governing regulations: The procedures and standards governing the review of this 
application are found in Article 5 of the City's zoning code (Chapter 11 of the municipal 
code). 

Community Development Department 
444 West Grand Avenue 

Wisconsin Rapids, WI 54495-2780 
P: (715) 421-8228 Fax: (715) 421-8291 

Office Use Only 

Date Received ·j I lfJj '},,1,,, 

Received By ___ 4?~-----
Fee '$. 2,:30 .~ 

Case# iv ODD 'lfiz 
Aldennanic District 4- eJ.,~ {) ~ 

ZBA Date lj /V,} ']//.,· 

General instructions: Complete this application and submit one copy to the Community Development Department. Alternatively, you can submit your 
application online at https://wisconsinrapids.zoninghub.com/ 

Application fee: $250.00 

Application submittal deadline: Applications must be submitted at least 3 weeks prior to the Zoning Board of Appeals meeting, which are typically held 
the second Tuesday of the month at 1 :00 pm. 

Mandatory meeting with staff: To ensure that all the required infonnation is provided and that there is a complete understanding of the process, the 
applicant must meet with City staff to discuss the request and necessary items. Please contact the Community Development Department to schedule an 
appointment. 

1. Applicant information 

Applicant name 

Street address 

City, state, zip code 

Daytime telephone number 

Email 

\,0\SCoK)$,f'- \<of')&21 \,A/, 51.\L\.~'-\ 
7 LS::-t..\;;).\.\.-D \<t, 3 

2. Agent contact information. Include the names of those agents, if any, that helped prepare this application including the supplemental 
information. Agents may include surveyors, engineers, landscape architects, architects, planners, and attorneys. 

Agent1 

Name ::--:r:: 
Company 

Street address 

City, state, zip code 

Daytime telephone number 

Em a i I 

---------------------

---------------------

3. Type of application (select one) 

Agent2 

q.. Dimensional variance - Provides an increment of relief from a bulk regulation such as building height or setback. 

D Use variance - Penn its a use of land that is otherwise prohibited. 

4. Subject property information 

Physical address --L-✓-· ),e.....a.:J=-·-__,_/~,._k;..._.-=• 1,.c...,~:::....<,/'__.,l)e,.,i,..Z:.....c,e,/"""----4a~c.....£t..e::W'"'--··-------------------­
Parcel number(s) 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page 2 

Note: The parcel number can be found on the tax bill for the property or it may be obtained from the Community 

Development Department. 

Is the subject property currently in violation of the City's zoning ordinance as determined by the City's zoning administrator? 

~o • Yes 

If yes, please explain. 

Comment: Pursuant to Section 11.04.10 of the City's zoning code, the City may not issue a permit or other approval that would benefit a 

parcel of land that is in violation of the zoning code, except to correct the violation or as may be required by state law. g.~:"Y ,opak! la><M, assessn,eom, ,_, oha,gM, o, othec ceq,ired paymeam that are specblly c,tated to the '"bject p,operty? 

If yes, please explain. 

Comment: Pursuant to Section 11.04.11 of the City's zoning code, the City may not issue a permit or other approval that would benefit a 

parcel of land where taxes, special assessments, special charges, or other required payments are delinquent and unpaid. 

5. Zoning information (refer to the City's current zoning map) 

The subject property is located in the following base zoning district(s). (check all that apply) 

• RR Rural Residential • R-8 Manufactured Home Park • M-1 General Industrial 

• R-1 Single-family Residential • 8-1 Downtown Commercial • M-2 Heavy Industrial 

~ R-2 Mixed Residential • B-2 General Commercial • 1-1 Institutional 

• R-3 Multi-family Medium Density Residential • 8-3 Neighborhood Commercial • P-1 Park and Recreation 

• R-4 Multi-family High Density Residential • 8-5 Mixed Use Commercial • C-1 Conservancy 

The subject property is also located in the following overlay zoning district(s). (check all that apply) 

D Planned Development (POD) D Shoreland D Floodplain 

D Downtown Design j;:il Shoreland-Wetland D Wellhead Protection 

6. Current use. Describe the current use of the subject property. 

7. Previous variance applications for the subject property. Describe any variances applications that have been submitted for the property; 

include the year, a general description, and whether the application was approved or not. 

Note: If a variance application has been denied, an application for the same variance may not be submitted for a period of 12 months following the 

date of decision, except if the zoning administrator determines that factors have changed or there is new evidence in support of the variance request. 

(See Section 11 .05.381 of the zoning code.) 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page 3 

8. Variance request. Provide the requested information for each variance that may be required . If you need any assistance determining what 
variances may be required you should seek counsel from an attorney, surveyor, consultant, or other professional who is familiar with the City's 
zoning code. 

1. 

2. 

3. 

4. 

Section number of 
zonina code 

\\, ll.05 

Describe the requirement from that Section 

I I 

Prooosal 

.-1. 
1
-. IO O \o J --h:>r- r i::. l re--f 

ON> 5 '-'ore Lne 20n·•:J •· 

,_______.II,___ _ ________.I I._____ _ ________. 

'----'I I I ._____I ---
'----'I I I I._____ ___ 

9. Proposed project. Describe what you would like to do (e.g. , build a house, garage, fence) that cannot be done because of the section of the 
zoning code listed above. 

\.~ -\o ~-e. C\. ID' )C 2.'-t) 

s ~ '4."Jl .5 'G,-\-~ \C. • 

' ,I(',, 

10. Project alternatives. Please describe the alternatives, if any, that were considered in designing the project so the variance request would not 
be necessary in the first place and/or the request is minimized and how they were incorporated or why they were deemed to be unacceptable. 

Description Was the alternative used? If not, why was it rejected? 

2. 

3. 

4. 

11 . Unnecessary hardship. Describe how the section(s) of the zoning code listed above create(s) a practical difficulty or is unreasonably 
burdensome in terms of severely limiting or prohibiting the reasonable use of the subject property as generally allowed under the City's zoning 
code. Attach additional pages as necessary. 
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12. Unique property limitations. Describe how the hardship is due to unique or special conditions or limitations affecting the subject property 

and/or structure that are not typical or generally shared by other properties in the City. Attach additional pages as necessary. 

13. Public Interest. Describe why the variance, if granted, would not be contrary to the public interest by creating or having the potential for creating 

an adverse impact on the public, health, safety, or welfare of adjoining and surrounding residents, properties or the community. Attach additional 

pages as necessary. 

~ r'<-L"- \--e~ 

s ·, -\\-~ C(_. '\: 

·~'e,u,..;, ~0, \~:~~ ~vo-:> \().. 

14. Supplemental materials. Attach the following to this application form . 

\ 

'-e~l~+.J 
5 \.-ore. ti re., 

33 .. 

1. A project map with the information listed in Appendix F of the zoning code. 

2. Proposed construction plans (if applicable) 

15. Attachments. List any attachments included with your application. 

{) \&5 t~-c- S ~,~ 

Ct__-r,dL '-\Qc.. 

16. Other information. You may provide any other information you feel is relevant to the review of your application. 

17. Applicant certification 

• I understand that I, or any of my agents, may not discuss this application with any member of the Board of Zoning Appeals until after the 

Board renders a final written decision. 

• I certify that all of the information in this application, along with any attachments, is true and correct to the best of my knowledge and belief. 

• I understand that submission of this application authorizes City officials and employees, and other designated agents, including those retained 

by the City, to enter the property to conduct whatever site investigations are necessary to review this application. This does not authorize any 

such individual to enter any building on the subject property, unless such inspection is specifically related to the review of this application and 

the property owner gives his or her permission to do so. 
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• I understand that this application and any written materials relating to this application will become a permanent public record and that by 
submitting this application I acknowledge that I have no right to confidentiality. Any person has the right to obtain copies of this application and 
related materials or view it online. 

• I understand that the zoning administrator will review this application to determine if it contains all of the required information. If he or she 
determines that the application is incomplete, it will not be scheduled for review until it is deemed to be complete. 

Property Owner: ----\ ·\ ""'D~y'. M, ~\cl~ 
Name - print U 

Name-print 

~4-# Name - Signatur 
~/- JS-~o c). ?-

Date 

Name - Signature Date 
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 Administrative Staff Report 

 
Department of Community Development 

Use Variance – Greenhouse 
2320 Sampson St. 

May 16, 2022 

 
Applicant(s): 

• Carol Wunrow-Brody 

Staff: 

• Kyle Kearns, Director 
• Carrie Edmondson, Associate 

Planner 

Parcel Number(s): 

• 3411091 

Lot Information: 

• Effective Frontage: 100 feet 
• Effective Depth: 144 feet 
• Square Footage: 14,312 
• Acreage: 0.329 Acres 

Zone(s): 

• "R-2” Mixed Residential District 

Council District: 

• District 7 - Delaney 

Master Plan: 

• Residential 

Current Use: 

• Residential Single-Family Home 

Applicable Regulations: 

• Chapter 11 - Zoning 

Request 

VARIANCE 22-000267: Carol Wunrow-Brody; public hearing and action on a 
request for a use variance to operate a greenhouse business within the R-2 
Mixed Residential zoning district at 2320 Sampson Street (Parcel ID 
3411091).  

Attachment(s) 

1. Application(s) 
2. Site Plan 
3. Spec Sheet 
4. Property Data 

 

Findings of Fact 

1. The applicant has a conditional use permit to operate a greenhouse 
at their residence located at 2331 Sampson Street. 

2. The applicant had a previous conditional use permit granted for off- 
street parking and landscaping at 2320 Sampson Street. 

3. The property is zoned “R-2” Mixed Residential District. 
4. A greenhouse is not a permitted use in the “R-2” Mixed Residential 

District. 
5. The Zoning Board of Appeals shall base its decision upon the 

standard for a variance described in s. 62.23(7)(e)(7), Wis. Stats., and 
applicable judicial interpretations of such statute. 
 

Staff Recommendation 

Deny the request from Carol Wunrow-Brody, for a use variance to operate a 
greenhouse at 2320 Sampson Street (Parcel ID 3411091), due to the 
following:  

1. There are not unique physical property limitations.  
2. There is no unnecessary hardship, as reasonable uses can be made 

on the property. 
3. There is potential short-term and long-term harm to the public 

interest. 
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Vicinity Map 

 

Site Photos 
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Background 

The applicant, Carol Wunrow-Brody, has been operating a greenhouse business at her place of residence at 2331 
Sampson Street since 1961.  She applied for and received a conditional use permit for the greenhouse use at the 2331 
Sampson Street location in 1985.  Subsequently, the applicant purchased the property across the street, 2320 Sampson 
Street, from the City of Wisconsin Rapids.  In 1986, the applicant requested an amendment to their conditional use 
permit for the 2320 Sampson Street location to be used for off-street customer parking and landscaping.  In 1989, they 
requested a second amendment to the conditional use permit to allow construction of a small storage shed, and small 
area of cement to hold bulk dirt, and for the possibility in the future of putting up a small temporary hoop house for 
spring use. 
 
The applicant desires to cease the greenhouse at the 2331 Sampson Street location in the next few years.  The item 
before you is for a use variance to allow a greenhouse use on the property located at 2320 Sampson Street.  Even with 
the prior conditional use permit and amendments, this site was not approved for a greenhouse use.  Under Chapter 11 – 
Zoning, a greenhouse is defined as: 
 

1.04 Greenhouse Description: A place where fruit, vegetables, flowers, and other types of plants are grown 
within an enclosed building for commercial purposes, whether using sunlight or artificial lighting. Plants grown 
on site may be sold at retail along with other related merchandise provided the sale of such merchandise is 
clearly subordinate to the sale of plants.  
Parking Requirements: 1 space for each employee on the largest work shift, plus 1 space for each 600 square 
feet of retail floor area if plants are offered for retail sale  
Supplemental Standards: Aside from generally applicable standards, no special standards apply to greenhouses. 

 
A greenhouse is not a permitted use in any residential districts within the City, except for the RR Rural Residential 
District, where they are conditionally permitted.  The minimum lot area requirement in the RR Rural Residential district 
is 5 acres, or 217,800 square feet.  This compares to a minimum lot area requirement of 7,500 square feet in the R-2 
Mixed Residential district: 
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Rural Residential {RR) district 

Description: This district is intended to accommoda te single-family dwellings o n larger lo ts, limited agric ultural uses, 
and other compatib le land uses. 

Dimensional Standards: 
Additional llluslraHon 

Loi Slandords Details S mbol 

Lot area. minimum s. 11.06.1 02 A 5 acres 

Lot wid th, minimum s. I 1.06. t 03 B 250 feet 

Street frontage. minimum s. I 1.06.104 C 100 feet 

Water frontage, minimum s. I 1.06. 105 100 feet 
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Land-Use Matrix – Appendix A 

 
 
Clearly, the intent of the Zoning Code is to allow this type of use in neighborhoods with large lot sizes where houses are 
set great distances from one another.  The code does not allow for these types of uses in the more traditional residential 
neighborhoods located throughout most of the City. 
 
The applicant is applying for a use variance to allow a greenhouse on the property at 2320 Sampson Street.  They are 
planning to construct three hoop houses on site.  In addition, the existing shed would serve as a site for customer 
payment.  There would be no parking on site, customers would be required to park on the street. 

 
Standards of Review 

1. Do unique physical limitations exist on the property including steep slopes or wetlands that are not generally shared 
by other properties that prevent compliance with ordinance requirements?  

Analysis: The property meets all R-2 Mixed Residential dimensional requirements including minimum lot area, lot 
width, and street frontage. The property has clear access from Sampson Street.  The property has no unique physical 
limitations.   

Findings: The lot size, orientation, and configuration are consistent with the surrounding residential lots.  This 
property is well suited to permitted uses within the district including single-family and two-unit dwellings.  Staff has 
not determined that a unique property characteristic exists.  

2. Is the request due to the existence of an unnecessary hardship? An unnecessary hardship cannot be due to 
conditions which are self-imposed or created by a prior owner. It has also been determined by the Courts that 
economic or financial hardship does not justify a variance. For a use variance, unnecessary hardship exists when no 
reasonable use can be made of the property without a variance. 

Analysis: For a use variance, unnecessary hardship exists only if the property owner shows that they would have no 
reasonable use of the property without a variance. A proposed use may be reasonable when it:  
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Mixed Residential (R-2) district 

Description: This district is intended to ac commodate single-family dw ellings and two-fa mily dwellings along w ith 
compa tible community a nd civic uses. 

Dimensional Standards: 

Loi Standards 

Lot area. minimum 

Lot widlh. minimum 

Slree l frontage. minimum 

Water frontage, minimum 

Additional 
Details 

s. I 1.06. 102 

s. I 1.06. 103 

s. I 1.06. 104 

s. I 1.06. 105 

Secondary 

Illustration 
Symbol 

A 

B 

C 

7,500 square feet for single-family; 10.000 square ree l for two-family 

75feet 

50 feet for single-family; 85 feet for two-family 

75feet 

Series / land Use Review :RR 11-1 11 -2 11-3 11-4 11-!1 8- 1 11-2 8-3 11-5 1-1 P-1 M-1 M-2 C-1 

+w+;;;:;;;:; .. -
1.0 1 Agriculture. crop p C 

1.02 Agriculture. genera l p 

1.03 Aquaculture AR.SP.PO.ZP C C C C 

1 1.04 Greenhouse SP.PO.ZP C C C C 
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• does not conflict with uses on adjacent properties or in the neighborhood,  
• does not alter the basic nature of the site,  
• does not result in harm to public interests,  
• and does not require multiple or extreme variances. 

The property currently supports the nearby nonconforming conditional use to operate a greenhouse at 2331 
Sampson Street. Additionally however, the property can be used for all permitted and conditional uses within the R-
2 Mixed Residential district.  However, this situation is complicated by the fact that this lot was utilized as an 
accessory to the adjacent conditional use permit for the greenhouse. 

Findings: Staff has determined that unnecessary hardship does not exist.  Reasonable use of this property can be 
made for other permitted uses.  There is nothing precluding the owner from building a home on the lot.  However, 
staff does acknowledge that the intended use from the onset of owning this property was not residential in nature, 
but this still does not justify a use variance. In addition, a precedent could also be set for similar requests in the 
future, if a hardship is acknowledged in this case based on the facts and standards of review.  

3. Does the requested variance impact the interests of the neighbors, the entire community, and the general public? 
These interests include: 

 Public health, safety and welfare; 

 Water quality; 

 Fish and wildlife habitat; 

 Natural scenic beauty; 

 Minimization of property damages; 

 Provision of efficient public facilities and utilities; 
and 

 Any other public interest issues

Analysis: The subject property is located within a primarily single-family residential neighborhood.  Short-term 
negative impacts could include increased traffic demand, parking issues, materials delivery and storage, and other 
demands associated with a commercial, rather than residential use.  Long-term impacts could include increased 
diversion from the density and intensity of the residential neighborhood.  

Findings: The intention of Chapter 11 – Zoning is clear in prohibiting greenhouses from all residential districts except 
the RR Rural Residential district which has extremely large lot sizes.  Allowing for the use variance could increase 
both short-term and long-term negative impacts. Additionally, it may set precedent for other greenhouse businesses 
that would like to locate in residential zoning districts.  At the date of this staff report the Community Development 
Department has not received any comments from the public regarding the request. With regards to public health, 
safety and welfare, additional information may be received prior to the meeting or during the public hearing which 
may relate to the interest of the neighbors and general public.   

Based upon the findings for this request, staff recommends denial of 22-000267 due to the following: 

1. There are not unique physical property limitations.  
2. There is no unnecessary hardship, as reasonable uses can be made on the property. 
3. There is potential short-term and long-term harm to the public interest. 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Version: January 3, 2019 

Overview: A variance is a relaxation of requirements found within the City's zoning code. 

Variances are considered by the Board of Zoning Appeals on a case-by-case basis and 

decisions of the Board are based on the evidence and testimony received as part of the 

application, during a site visit, and through the public hearing process. The Board's job is not 

to compromise the requirements for a property owner's convenience, but to apply legal 

criteria provided in State law, court decisions, and the zoning code. Variances are meant to 

be an infrequent remedy where a zoning requirement imposes a unique and substantial 

burden and a variance would be appropriate to alleviate such hardship without circumventing 

or undermining the intent of the zoning code. 

If you submit an application, do not contact any member on the Board of Zoning 

Appeals before the scheduled meeting. 

Governing regulations: The procedures and standards governing the review of this 

application are found in Article 5 of the City's zoning code (Chapter 11 of the municipal 

code). 

Community Development Department 
444 West Grand Avenue 

Wisconsin Rapids, WI 54495-2780 
P: (715) 421-8228 Fax: (715) 421-829i 

Office Use Only 

Date Received 1,//)::, ,..-7,,, l, 

Received By --~Ge=v~----
Fee ll'Jo. ~ 

case # 7,, 1,.,-, bOD ],,{/1 

Aidermanic District 3- l.tl,flvV 

ZBADate ~D 

General instructions: Complete this application and submit one copy to the Community Development Department. Alternatively, you can suomit your 

application online at https://wisconsinrapids.zoninghub.com/ 

Application fee: $250.00 

Application submittal deadline: Appiications must be submitted at least 3 weeks prior to the Zoning Board of Appeals meeting, which are typically held 

the second Tuesday of the month at 1:00 pm. 

Mandatory meeting with staff: To ensure that all the required information is provided and that there is a complete understanding of the process, the 

applicant must meet with City staff to discuss the request and necessary items. Please contact the Community Development Department to schedule an 

appointment. 

1. Applicant information 

Applicantname Co~~-~----= 
Streetaddress :J.381 ~~ . 

City,state,zipcode ~ If~ l lt),I -!5 ~.ljf,i_/ 

Daytimetelephonenumber 7!.S-"//(...S-59.:f' I en Cell '7l~-71~-":J.5tq 

Email LUu..tiro:w~ @ Sa Lar"'s • b '1 z_ 

2. Agent contact Information. Include the names of those agents, if any, that helped prepare this application including the supplemental 

information. Agents may include surveyors, engineers, landscape architects, architects, planners, and attorneys. 

Name 

Company 

Street address 

City, state, zip code 

Daytime telephone number 

Em a i I 

Agent 1 

---------------------
---------------------
---------------------

3. Type of application (select one) 

Agent2 

D Dimensional variance - Provides an increment of relief from a bulk regulation such as building height or setback. 

l8I Use variance - Permits a use of land that is otherwise prohibited. 

4. Subject property information 

Physicaladdress J.5:J.O Sa.l'Yl.pSon. S-C­

Parcel number(s)~~~~"{~/..,_[.,,.;O_.'f..,I~----
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12. Unique property limitations. Describe how the hardship is due to unique or special conditions or limitations affocting the subject property 
and/or strnctme that :.,€ not typ1ca! or 11ener.,Uy shared by other properti,es in the City . Attti:::h additiona! pages as necessary 

~-- - -· L~YV' ~t.,L> --1tC.\JJ~Mf ~=Q_ -f1LVJ--f_:_., ,.e/rU:~,,-.,i_C'.1,.,f_ ___ _ ··1 
/y(2.e;,:_~J,..e...,,✓L,6J.--U-J (J-et->l..-4. ' :,_.<l o-i:d,r G-~- T..1-\.-e, .. . ---

13. f)ubiic interest. Describe vi1hy the vciriance, if granted. , ... ,c,J!d not be cor.trr.1ry to ·(he p\.1biic it1t€, est by creating .er f;e-ving 'he :.::-utenU;d for Giec:1ting 

an adve se 1rnpact on tha public. he:a~th. safety _. or •.-v,31fare of odjo~nk,g 2nd suiround!r.g residents, propertl~s o:- i.h~ ccmmunit,y. Attach !3dditiona! 

pages a rie .essary 

14. Supplemental materials. Attach the following to th is application fomi . 

1. A project map with the info rmation listed in Appendix F of the zoning code. 

,,_ Proposed construction plans (if applicable) 

15. Attachments. List any attachments included with your application. 

16. Other information. You may provide any other information you feel is relevant to the re-.iew of your application. 

17. Applicant certification 

I 

;:,c· 

• I understand that I, or any of my agents, may not discuss this application with any member of the Board of Zoning Appeals until after ti1e 

Board renders a final written decision. 

• I certify that all of the infomiation in th is application, along with any attachments, is true and correct to the best of my knowledge and belief. 

• I understand that submission of this application authorizes City officials and employees, and other designated agents, including those retained 

by the City, to enter the property to conduct whatever site investigations are necessary to review this application . This does not authorize any 

such individual to enter any building on the subject property, unless such inspection is spe{:ificaily related to the review of this application and 

the property owner gives his or her permission to do so. 
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Note: The parcel number can be found on the tax bill for the property or it may be obtained from the Community Development Department. 

'fill:b~ect property currently in violation of the City's zoning ordinance as determined by the City's zoning administrator? 

• Yes 
If yes, please explain. 

Comment: Pursuant to Section 11.04.1 O of the City's zoning code, the City may not issue a permit or other approval that would benefit a parcel of land that is in violation of the zoning code, except to correct the violation or as may be required by state law. [i"' ""'-' 12= , as~•"~· special oha,ges, °' olhe, ,eq,iMd paymeo~ M aM specifically Mla1'd to U,e '"bject p,ope,ty? 

If yes, please explain. 

Comment: Pursuant to Section 11.04.11 of the City's zoning code, the City m.;y not issue a permit or other approval that wouici benefit a parcel of land where taxes, special assessments, special charges, or other required payments are delinquent and unpaid. 

5. Zoning information (refer to the City's current zoning map) 

The subject property is located in the following base zoning district(s) . (check all that apply) 

• RR Rural Residential • R-8 Manufactured Home Park • M-1 General Industrial 
D R-1 Single-famH, Residential • B-1 Downtown Commercial • M-2 Heavy Industrial 

JZ R-2 Mixed Res;aential D S-2 General Commercial • 1-1 Institutional 
D R-3 Multi-family Medium Density Residential ~ B-3 Neighborhood Commercial D P-1 Park and Recreation 

• R-4 Multi-family High Density Residential D B-5 Mixed Use Commercial • C-1 Conservancy 

The subject property is also located in the following overlay zoning district(s). (check all that apply) 
D Planned Deveiopmen'i (PDD) • Shoreland D Floodplain 
D Downtown Design • Shoreland-Wetland D Wellhead Protection 

6. Current use. Describe the current use of the subject property. 

7. Previous variance applications for the subject property. Describe any variances applications that have been submitted for the property; 

l
·~·~~;::tp;a~~ ~ I 
:ff/ql?~o.><u,.-faO pup~~ ti~ 
Note: If a variance application has been denied, an application for the same variance may not be submitted for a period of 12 months following the date of decision, except if the zoning administrator determines that factors have changed or there is new evidence in support of the variance request. (See Section 11.05.381 of the zoning code.) 
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8. Variance request. Provide the requested 1nforrr.ation fo; eac,, vs;iar;ce that may be required . l t you need any assi,stam:e determinmg what 

variances may be required you should see!; cour.sel from an attornsy. surveyor. consuitznt. or other professional who is familiar with the City·s 

zoning code. 

s~cti -on r•,umticr of 

i. i l 1 0Jo-~-1id., . [~ To fUjC ur -o ._rtd..c!4;~"' .. v 
.· :zo1j~~50~.£_ ____ _ 

1 
Descr1i!oe m e r,a uiran~~_that Secti,m ___ --~ P.! '9'f.!!);Silll 

! : i r1/5Mp _\u)-i,i..,o_!IP ~ l.'-'ie,..\~ ~ 1;:;,nkv,....:'11 ,/lJ"6-U, ..L, ! 

I J i.~ IH~ ~ <wfl 1,_~;Jd ✓1·£>+- t I 

,. , ----11 I I 
· 1 _JI II.____ -~I 
9. l"ro;;us,:,J pmJect. Oe5<;ribe what you would like to do (e.g . buiid a !lousi.! . garn{je. fence) that cc-1nnot be done because of tli0 secticn of the 

zoning code lislecl u'bov.e. 

1 O. f' rGject al~rarr,.itii ll'eZ>. Ple1;,;,~ ,fosc;ibe the ciitern$t½ves, if a.: ,1, thc1t we,e ,x,nsidered in ck,signing the project so the vammce requ,m\ wcu!n not 

be necBssary in !he "t!rst place an<ilor the, re.quest !S minimized c!nct how they '\l':ere 1r1ccrporat1;,d er •,vhy they were deemed t.o t;e unacx:eptabie. 

1. 

2. 

3. 

4. 

Description 

! 
~(' 

Was the alternative used? If not, why was it rejected? 

11. Unnecessary hardship. Describe how the section(s) of the zoning code listed above create(s) a practical difficulty or is unreasonably 

burdensome in terms of severely limiting or prohibiting the reasonable use of the subject property as generally allowed under the City's zoning 

code Attach add!tici,al pages as necesr.al"} . 



Page 56 of 80

Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page 5 

• I understand that this application and any written materials relating to this application will become a permanent public record and that by 
submitting this application I acknowledge that I have no right to confidentiality. Any person has the right to obtain copies of this application and 
related materials or view it online. 

• I understand that the zoning administrator will review this application to determine if it contains all of the required information. If he or she 
determines that the application is incomplete, it will not be scheduled for review until it is deemed to be complete. 

Property Owner: 

J.J ~ JS -.J.2-.__i 
Date 

Name-print Name - Signature Date 
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Page 59 of 80 II THE CATAMOUNT CoLDFRAME SERIES CATAMOUNT PACKAGES Functional and Easy to Install 

The Catamount Coldframe is versatile 
and easy to install. The one piece bow 
slips into the ground posts. Add your 
purlin(s) and off you go! These cold­
frames can withstand heavier snow 
loads as a result of the purlin being 
connected to the bow using a cross 
connector system as opposed to drilling 
and bolting a purlin to the bow (shown 
below) allowing for maximum bow 
strength. The Catamount Coldframes 
are available in 15 ft. widths. You can 
also order extended ground posts for 
additional height in the greenhouse. Country Way Gardens I Fairport, NY 

Features 
• 4 ft., 5 ft. or 6 ft. bow spacing 
• Bows are 1.315 in., 17 ga. galvanized steel tubing 
• The top purlin is connected to the bow using a cross connector 

system allowing for maximum bow strength as opposed to drilling 
and bolting a purlin to the bow 

• The 15 ft. width is perfect for 15 ft. wide ground cover and 24 ft. wide 
poly 

• Ground posts are 1.66 in., 14 ga. galvanized steel tubing 

Made in New Hampshire by 

Greenhouse Systems 

Frame 
The frame includes all of the steel 
tubing pre-drilled, all hardware 
and ground post driver. Does not 
include baseboard or end wall 
framing materials. 

Roof Covering 
The roof covering includes two 
layers of poly, wire lock for along 
the sides and an inflation kit. 

Mechanical Ventilation 
Mechanical ventilation includes 
an exhaust fan(s), shutters and 
necessary thermostats to control 
all equipment. 

Roll-Up sides 
Roll-up sides include roll pipe, 
hardware and gear box operators 
for 2 roll-up sides. 

RIMOL GREENHOUSE SYSTEMS, INC. www.rimol.com (603) 629-9004 34 

9'-
8'-
7'-
6'-
5'-
4'-
3'-
2'-
1'-
0"-

~~ ---;: ...._ 

/2 V ~I>-.. 

~ 
~ '<::: 

~ 
b~ >:: 

~ 

I ' j ,, 
// \ 

I ii 
-1 -1 -1 -1 -1 -1 -1 -1 I -1 -1 -1 J -1 J -1 J OO~~m~Mru~o~ruM ~ m~~OO 

1 Ft. Squares 
15 ' Bc;>w 

Roof Mechanical Roll-Up 
Size Frame Covering Ventilation Sides 

15' X 48' 
15' X 72' 
15' X 96' 

$906 
1,338 

1,770 

$601 

807 

978 

$1,593 
1,738 
2,283 

$1,184 
1,563 

1,852 

Made in New Hampshire by 

Greenhouse Systems 

CALL TOLL FREE 
1.877.746.6544 

RIMOL GREENHOUSE SYSTEMS, INC. 35 



Page 1 of 5 

 Administrative Staff Report 

 
Department of Community Development 

Variance – Zoning Code Requirements for 
Dimensional Standards and Landscaping 

Standards 
610-620 Airport Avenue 

May 17, 2022 
 
Applicant(s): 

• James Gannigan 

Staff: 

• Kyle Kearns, Director 
• Carrie Edmondson, Associate 

Planner 

Parcel Number(s): 

• 3413366 

Lot Information: 

• Effective Frontage: 200 feet 
• Effective Depth: 403 feet 
• Square Footage: 80,604 
• Acreage: 1.85 Acres 

Zone(s): 

• "B-3” Neighborhood Commercial 
District 

Council District: 

• District 7 - Delaney 

Master Plan: 

• Mixed-Use 

Current Use: 

• Vacant 

Applicable Regulations: 

• Chapter 11 - Zoning 

Request 

VARIANCE 22-000350: James Gannigan; public hearing and action on a 
request from the 35% maximum on-site parking requirement in front of 
principal buildings, landscaping standards, and architectural standards within 
the B-3 Neighborhood Commercial zoning district at 610-620 Airport Avenue 
(Parcel ID 3413366).  

Attachment(s) 

1. Application(s) 
2. Plans 
3. Material Specifications 
4. Property Data 

 

Findings of Fact 

1. The applicant is requesting a variance from the 35% maximum on-
site parking requirement in front of principal buildings and parking 
lot and foundation landscape standards. 

2. The lot is vacant. 
3. The property is zoned “B-3” Neighborhood Commercial District. 
4. The Zoning Board of Appeals shall base its decision upon the 

standard for a variance described in s. 62.23(7)(e)(7), Wis. Stats., and 
applicable judicial interpretations of such statute. 
 

Staff Recommendation 

Deny the request from James Gannigan, for an area variance for relief from 
the maximum parking requirements and landscaping requirements (Parcel ID 
3413366), due to the following:  

1. The lot is vacant and although a small portion is located within a 
FEMA Flood Zone, unique property characteristics are limited. 

2. There are no unnecessary hardships that exist to make this land 
unnecessarily burdensome for commercial development. 

3. Construction that does not incorporate parking requirements and 
landscape standards has implications for the surrounding 
homeowners, community members, and City and to future City 
development. 
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Vicinity Map 

 
 
Background 

The applicant, James Gannigan, is requesting a variance from parking requirements and parking lot landscaping 
requirements.  A variance application was submitted (attached) requesting relief from these standards when 
constructing a new commercial building on the site.  In July of 2020, the site was rezoned from R-3 Multi-Family Medium 
Density Residential district to B-3 Neighborhood Commercial district.  The B-3 Neighborhood Commercial district is: 
 

“…primarily intended to accommodate low-intensity commercial uses in a residential setting.” 
 
Attributes that help low-intensity commercial uses to better integrate with surrounding residences include medium to 
low intensity uses and site design, architectural features, and landscaping that creates harmony with residential 
neighborhoods. These characteristics can make a commercial building have a similar style and feel to various housing 
styles in residential neighborhoods.  Dimensional standards for the B-3 Neighborhood Commercial district, along with 
landscaping standards and architectural standards, help to ensure that new commercial building have a scale, style, and 
intensity that is consistent with surrounding residences.  
 
Chapter 11 – Zoning requires that no more than 35 percent of the required parking be constructed in front of the 
principal building: 
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The applicant is requesting to construct 96% of their parking in front of the principal building.  They are also requesting 
relief from the landscaping requirements.  More specifically, they are requesting relief from the requirement to allow no 
more than 35% of on-site parking in front of a principal building.  They are requesting to allow 96% (25 of 26 parking 
spaces) to be placed in front of the principal building.  In addition, they are requesting a reduction from the required 
number of 130 parking lot landscape points and would prefer to provide only 39 points.  They are also requesting 
deviation from the 60% of required parking lot landscape points to be devoted to tall trees and a minimum of 20% 
devoted to shrubs.  They are requesting that 100% of the parking lot landscape points consist of shrubs.   
 
They are also seeking a variance from building foundation landscaping standards.  Chapter 11 – Zoning requires use of 
various plant types for foundation plantings.  However, tall and medium trees are not allowed to be used for foundation 
plantings.  The intent of foundation planting is to create a visual break in the mass of buildings.  This is typically done 
with landscape planters surrounding the building that contain a mix of various materials.  The applicant is proposing to 
use a combination of low evergreen trees and medium deciduous trees. 
 

Site Photos 
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Standards of Review 

1) Do unique physical limitations exist on the property including 
steep slopes or wetlands that are not generally shared by other 
properties that prevent compliance with ordinance 
requirements?  

Analysis: The property is vacant and meets the minimum lot size 
requirements for the B-3 district.  There is a small area of FEMA 
Flood Zone that encroaches into the west-central portion of the 
site.  However, most of the site is developable in a traditional 
manner.  

Findings: The lot size is consistent with many of the surrounding 
lots and is vacant.  The lot is rectangular in shape and has 
adequate site access from Airport Avenue.   

2) Is the request due to the existence of an unnecessary hardship? 
An unnecessary hardship cannot be due to conditions which are 
self-imposed or created by a prior owner. It has also been 
determined by the Courts that economic or financial hardship 
does not justify a variance. For an area variance, unnecessary 
hardship exists when compliance would unreasonably prevent 
the owner from using the property for a permitted purpose or 
would render conformity unnecessarily burdensome. 

Analysis: The applicant indicates that meeting the maximum 35 percent parking requirement in the front of the 
building would create an inconvenience for patrons, as they would need to walk from the side to the front of the 
building.  They also noted that by placing 96 percent of the parking in front of the building, they are keeping more 
consistency with the residential feel of the neighborhood. 

They have indicated that meeting the landscaping points requirements further limits their ability to construct the 
plan in the way that they intended.  They have indicated that meeting the parking lot landscape requirements would 
limit their ability to remove snow and would reduce visibility for motorists. 

Findings: Any hardship claimed by the applicant seems to be out of desire or a perceived need to utilize their original 
site and building plans.   The lot is vacant, therefore, relief from dimensional standards or landscape standards is 
only sought for convenience, cost-savings, desire, or the like.  The applicant can construct a variety of design 
configurations that would still meet site design criteria and landscaping standards outlined in Chapter 11 – Zoning.   

The 35% maximum parking limitation in front of a principal building encourages incorporation of more green space 
and pedestrian scaled development.  It reduces the harsh commercial appearance of hardscape to building 
traditionally associated with an auto-oriented development.  By breaking up the parking and shifting some to the 
side of the building, more landscaping is incorporated into the street frontage.  This ultimately leads to a site 
configuration and construction style and scale that blends well with residential neighborhoods. 

The landscaping standards are in place to improve the aesthetic appearance of the built environment and the City, 
reduce noise, glare, lights, dust, and pollution; ensure that land uses of different intensities are buffered, encourage 
a community forest, and enhance ambient environmental conditions including shade, air quality, and water quality.  

FEMA Flood Zone 
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The point-based landscape system allows for flexibility and individuality.  In this case it is even more imperative to 
include the required landscaping due to the proximity of residential land uses to the north, west, and south.   

Staff has determined that while the applicant is seeking relief from parking standards and landscape standards, 
Chapter 11- Zoning incorporates these standards to maintain a particular scale, style, and design aesthetic within the 
community.  This aesthetic achieves a variety of goals and can be attained with a variety of design proposals.  
However, the design as submitted does not accomplish the desired objective. Additionally, there is no hardship that 
makes meeting requirements outlined unnecessarily burdensome.  There is sufficient allowance for flexibility and 
individuality while meeting parking and landscaping requirements. 

3) Does the requested variance impact the interests of the neighbors, the entire community, and the general public? 
These interests include: 

 Public health, safety and welfare; 
 Water quality; 
 Fish and wildlife habitat; 
 Natural scenic beauty; 

 Minimization of property damages; 
 Provision of efficient public facilities and utilities; 

and 
 Any other public interest issues. 

Analysis: The subject property is located within a transitional neighborhood, with multi-family residences to the 
north, commercial property to the east, single-family residences and a church to the west and south. The requested 
variance allows for reduced standards for parking and landscaping.  This allows for a diminished aesthetic within this 
transitional neighborhood, providing less of a buffer between land uses.  A public hearing notice letter was provided 
as well to surrounding property owners within 300 feet of the property.  

Findings: Chapter 11 – Zoning outlines site design and landscaping standards to provide a certain aesthetic with new 
construction in the City, buffer surrounding properties, and provide natural resource protection.  In this way, new 
construction provides enhancement to residents, the surrounding neighborhood, and the greater community.  
Allowing for this variance reduces the ability of this project to meet the desired objectives.  It also may set 
precedent for future development that desire to construct projects that do not meet standards outlined in the 
zoning code.  This could be for a variety of baseless reasons including cost, timeline, and individual preferences of 
each applicant.  Standards are in place to ensure that all applicants and developers are subject to the same 
requirements.  If these standards are not maintained, it could become especially difficult for staff to enforce City 
codes.   

At the date of this staff report the Community Development Department has not received any comments from the 
public regarding the request. It should be noted that during the rezoning process in 2020, members of the public 
expressed concern over construction of a commercial building within a neighborhood that is primarily residential in 
nature.  With regard to public health, safety and welfare, additional information may be received prior to the 
meeting or during the public hearing which may relate to the interest of the neighbors and general public.   

Based upon the findings for this request, staff recommends denial of 22-000350 due to the following: 

1. The lot is vacant and although a small portion is located within a FEMA Flood Zone, unique property 
characteristics are limited. 

2. There are no unnecessary hardships that exist to make this land unnecessarily burdensome for commercial 
development. 

3. Construction that does not incorporate parking requirements and landscape standards has implications for 
the surrounding homeowners, community members, and City and to future City development. 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Version: January 3, 2019 

Overview: A variance is a relaxation of requirements found within the City's zoning code. 
Variances are considered by the Board of Zoning Appeals on a case-by-case basis and 
decisions of the Board are based on the evidence and testimony received as part of the 
application, during a site visit, and through the public hearing process. The Board's job is not 
to compromise the requirements for a property owner's convenience, but to apply legal 
criteria provided in State law, court decisions, and the zoning code. Variances are meant to 
be an infrequent remedy where a zoning requirement imposes a unique and substantial 
burden and a variance would be appropriate to alleviate such hardship without circumventing 
or undermining the intent of the zoning code. 

ff you submit an application, do not contact any member on the Board of Zoning 
Appeals before the scheduled meeting. 

Governing regulations: The procedures and standards governing the review of this 
application are found in Article 5 of the City's zoning code (Chapter 11 of the municipal 
code). 

Community Development Department 
444 West Grand Avenue 

Wisconsin Rapids, WI 54495-2780 
P: (715) 421-8228 Fax: (715) 421-8291 

Office Use Only 

Date Received f) / i/}, 't, 
Received By C,f;,. _;;__._ ______ _ 

Fee $2/iO-~ 
Case# 2,Z,,/ () DD-Jyr:5 D 

Aldermanic District 1:-f}d tVV) 1-"j 
ZBA Date 612--3 j 'J,:],,. 

General instructions: Complete this application and submit one copy to the Community Development Department. Alternatively, you can submit your 
application online at https://wisconsinrapids.zoninqhub.com/ 

Application fee: $250.00 

Application submittal deadline: Applications must be submitted at least 3 weeks prior to the Zoning Board of Appeals meeting, which are typically held 
the second Tuesday of the month at 1 :00 pm. 

Mandatory meeting with staff: To ensure that all the required information is provided and that there is a complete understanding of the process, the 
applicant must meet with City staff to discuss the request and necessary items. Please contact the Community Development Department to schedule an 
appointment. 

1. Applicant information 

Applicant name 

Street address --"'~ ~"""-.._,...\o-l-...c'..J'----\.--""'--""""'.._.,-S....1~~~~-".1c:-$j_ 

City, state, zip code · ~ L l/ "g I 

Daytme telephooe ""mbec ~.~~. ~ , 

Ema;I -&-~t_1n'-f3-o'lt'.\~i /, Lbw') 
2. Agent contact information. Include the names of those agents, if any, that helped prepare this application including the supplemental 

information. Agents may include surveyors, engineers, landscape architects, architects, planners, and attorneys. 

Agent 1 Agent2 

Name 

3. Type of application (select one) 

D Dimensional variance - Provides an increment of relief from a bulk regulation such as building height or setback. 

J'.i--use variance - Permits a use of land that is otherwise prohibited. 

4. Subject property information J D,.. If\ 
Physical address G, ID•· &1;0 A-, r pc c± Av-e_. ,x: ,~D~ ~;·rl 5 
Parcel number(s) 3Y j 3,3 lp{p 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page2 

Note: The parcel number can be found on the tax bill for the property or it may be obtained from the Community 
Development Department. 

Is the subject property currently in violation of the City's zoning ordinance as determined by the City's zoning administrator? 

0 No 

·j{: Yes 

If yes, please explain. 

Comment: Pursuant to Section 11.04.1 O of the City's zoning code, the City may not issue a permit or other approval that would benefit a 
parcel of land that is in violation of the zoning code, except to correct the violation or as may be required by state law. 

Are there any unpaid taxes, assessments, special charges, or other required payments that are specifically related to the subject property? 

0 No 

~ Yes 

If yes, please explain. 

Comment: Pursuant to Section 11.04.11 of the City's zoning code, the City may not issue a permit or other approval that would benefit a 
parcel of land where taxes, special assessments, special charges, or other required payments are delinquent and unpaid. 

5. Zoning information (refer to the City's current zoning map) 

The subject property is located in the following base zoning district(s). (check all that apply) 

• RR Rural Residential • R-8 Manufactured Home Park 

• R-1 Single-family Residential • 8-1 Downtown Commercial 

• R-2 Mixed Residential • 8-2 General Commercial 

• R-3 Multi-family Medium Density Residential .g: 8-3 Neighborhood Commercial 

• R-4 Multi-family High Density Residential 8-5 Mixed Use Commercial 

The subject property is also located in the following overlay zoning district(s). (check all that apply) 

0 Planned Development (POD) 

0 Downtown Design 

0 Shoreland 

0 Shoreland-Wetland 

6. Current use. Describe the current use of the subject property. 

• M-1 General Industrial 

• M-2 Heavy Industrial 

• 1-1 Institutional 

• P-1 Park and Recreation 

• C-1 Conservancy 

D Floodplain 

D Wellhead Protection 

7. Previous variance applications for the subject property. Describe any variances applications that have been submitted for the property; 
include the year, a general description, and whether the application was approved or not. 

Note: If a variance application has been denied, an application for the same variance may not be submitted for a period of 12 months following the 
date of decision, except if the zoning administrator determines that factors have changed or there is new evidence in support of the variance request. 
(See Section 11.05.381 of the zoning code.) 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page 3 

8. Variance request. Provide the requested information for each variance that may be required. If you need any assistance determining what 
variances may be required you should seek counsel from an attorney, surveyor, consultant, or other professional who is familiar with the City's 
zoning code. 

Section number of 

D
onin code 

1. 

Describe the reauirement from that Section Proposal 

I._____ __ I 
2

-1 ~~II._____ _ ____.JI!._____ ___ I 

' I 11 II._____ __ I 

·1 II IL____I __ I 
9. Proposed project. Describe what you would like to do (e.g., build a house, garage, fence) that cannot be done because of the section of the 

zoning code listed above. 

To ' I (\. 'rcryf- of buil 

10. Project alternatives. Please describe the alternatives, if any, that were considered in designing the project so the variance request would not 
be necessary in the first place and/or the request is minimized and how they were incorporated or why they were deemed to be unacceptable. 

Description Was the alternative used? If not, why was it rejected? 

1. 

2. 

3. 

4. 

11. Unnecessary hardship. Describe how the section(s) of the zoning code listed above create(s) a practical difficulty or is unreasonably 
burdensome in terms of severely limiting or prohibiting the reasonable use of the subject property as generally allowed under the City's zoning 
code. Attach additional pages as necessary. 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Page 4 

12. Unique property limitations. Describe how the hardship is due to unique or special conditions or limitations affecting the subject property 
and/or structure that are not typical or generally shared by other properties in the City. Attach additional pages as necessary. 

13. Public interest. Describe why the variance, if granted, would not be contrary to the public interest by creating or having the potential for creating 
an adverse impact on the public, health, safety, or welfare of adjoining and surrounding residents, properties or the community. Attach additional 
pages as necessary. 

14. Supplemental materials. Attach the following to this application form. 
0-c.t.D-"r\ . 

1. A project map with the information listed in Appendix F of the zoning code. 

2. Proposed construction plans (if applicable) 

15. Attachments. List any attachments included with your application. 

• I understand that I, or any of my agents, may not discuss this application with any member of the Board of Zoning Appeals until after the 
Board renders a final written decision. 

• I certify that all of the information in this application, along with any attachments, is true and correct to the best of my knowledge and belief. 

• I understand that submission of this application authorizes City officials and employees, and other designated agents, including those retained 
by the City, to enter the property to conduct whatever site investigations are necessary to review this application. This does not authorize any 
such individual to enter any building on the subject property, unless such inspection is specifically related to the review of this application and 
the property owner gives his or her permission to do so. 
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Variance Application 
City of Wisconsin Rapids, Wisconsin 
Pages 

• I understand that this application and any written materials relating to this application will become a permanent public record and that by 
submitting this application I acknowledge that I have no right to confidentiality. Any person has the right to obtain copies of this application and 
related materials or view it online. 

• I understand that the zoning administrator will review this application to determine if it contains all of the required information. If he or she 
determines that the application is incomplete, it will not be scheduled for review until it is deemed to be complete. 

Property Owner: 

t }a.,me ~7 D'Mt'\,lULA..._ 
Name - print -0 - -~ -

do.ne.. ~hc<k.i... 
Name-pnnt 

!1.# 3(rQbl 
Date 
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